Replace Sliding Glass Door at
the Senior Center in Galloway
Township

Due Date: Tuesday, May 19,
2026 @11:00 am
300 E. Jimmie Leeds Road
Galloway Township, NJ 08205



TOWNSHIP OF GALLOWAY
NOTICE OF IFB

The Township of Galloway is soliciting bids through a fair and open process in accordance with N.J.S.A.
40A:20.4, et seq.

Sealed bids will be received by the Township of Galloway on Tuesday, May 19, 2026 @11:00 am in the
Office of the Township Clerk, 300 E. Jimmie Leeds Road, Galloway, NJ 08205, at which time and place
responses will be opened for: Replace Sliding Glass Door at the Senior Center in Galloway Township.

IFB responses must be made on the standard proposal forms and submitted in SEALED ENVELOPES
addressed to: Galloway Township Clerk, 300 E. Jimmie Leeds Road, Galloway Township, NI 08205 and
clearly marked on the outside “Replace Sliding Glass Door at the Senior Center in Galloway Township
IFB #26-001”. All proposals/bids are to be submitted with one (1) original and one (1) copy.

Bidders must submit with their bids the non-collusion affidavit contained in the contract documents.

Prevailing wages established under the Davis-Bacon Act will apply to this contract. The contract documents
contain requirements addressing prevailing labor wage rates, labor standards, nondiscrimination in hiring
practices, goals for minority and female participation, MBE and WBE participation, participation by Section
3 residents and businesses, and related matters.

The bidders/offerors must submit documentary evidence of minority and women business enterprises and of
Section 3 businesses (low and moderate income businesses) who have been contacted and to whom
commitments have been made. Documentation of such solicitations and commitments shall be submitted
concurrently with the bid.

The provisions of the Federal Government Department of Labor’s current wage rate determinations and the
New Jersey Prevailing Wage Act are requirements of this project. The higher of the Federal or State Wage
Rate and the higher of the Federal or State Fringe Benefit Rate shall prevail.

dsssssssssssss

All addendums will be issued on the website. Therefore, all interested respondents should check the website
from now through bid opening. It is the sole responsibility of the respondent to be knowledgeable of all
addenda(s) related to this procurement.

Specifications and instructions to bidders may be obtained at the Purchasing Office or through the Township
website at www.gtnj.org.

Bidders shall comply with the requirements of N.J.S.A. 10:5-31 and N.J.A.C. 17-27 et seq.

Nina D. Williams, QPA
Purchasing Agent
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Section 1 Introduction




Introduction

The Township of Galloway, hereafter “Township” is requesting proposals from qualified vendors for
Sliding Glass Door Replacement as described herein. It is the Township’s intent to establish an
agreement with qualified vendor(s) for Sliding Glass Door replacement for the Senior Center Building.

Administrative Conditions and Requirements for Request for Proposal (IFB)

The following items express the conditions and requirements of this IFB. Together with the other IFB
sections, they apply to the IFB process, the subsequent contract, and project production. Any proposed
change, modification, or exception to these conditions and requirements may be the basis for the
Township to determine the proposal as non-responsive to the IFB and will be a factor in the
determination of an award of a contract. The contents of the proposal of the successful respondent, as
accepted by the Township, will become part of any contract awarded as a result of this IFB.

Schedule:
Below are the dates for the release of IFB, proposal review, evaluation review and award:

1. Release of IFB Tuesday, April 21, 2026

2. Pre-bid Meeting (walk through) Tuesday, April 28, 2026 @11:00 AM (meeting place at
the Senior Center, 621 White Horse Pike, Egg Harbor City, NJ 08215)

3. Q& A Thursday, April 30, 2026 (deadline at noon)

4, Proposal Due Date Tuesday, May 19, 2026 @ 11:00 AM

5. Evaluation Completion Date May 2026

6. Governing Body Action May 26, 2026

7. Contract Commence Date (estimate) July 2026

Township Representative for this Selicitation

Questions regarding this IFB should be submitted in writing to Nina D. Williams, Purchasing Agent via
email to nwilliams@gtnj.org no later than Thursday, April 30, 2026, noon. Please note the
aforementioned contact is authorized only to direct the attention of prospective respondent to various
portions of the requirements so that they may read and interpret each portion for themselves. NO
employee of the Township is authorized to give interpretations of any portion of the IFB or to give
information as to the requirements for the IFB in addition to that already contained in the IFB unless as a
formal addenda.

Interpretations of the IFB or additional information as to its requirements, when necessary, shall be
communicated to prospective respondents only by written addendum issued by the Purchasing Agent of
the Township of Galloway.

When submitting questions, please put the company name, phone number, email address and IFB Project
name on the request.




Proposal Submission Information
One (1) Original signed in ink and One (1) copy.

Clearly marked on the sealed envelope the Title of the IFB, name of responding firm and addressed to
the Township Clerk, 300 E. Jimmie Leeds Road, Galloway Township, NJ 08205. The original
proposal shall be signed in ink and marked to distinguish it from the one (1) copy. Faxed proposals
will not be accepted.

Disclosure of Investment Activities in Iran and Russia/Belaruas

P.L. 2012, c¢.25 prohibits State and local public contracts with persons or entities engaging in certain
investment activities in energy or finance sectors of Iran and Russia/Belarus. Bidders must indicate if they
comply with the law by certifying the form.

Public Emergency

In the event of a Public Emergency declared at the Local, State or Federal Level, if the Township opts to
extend terms and conditions of the IFB; the contractor agrees to extend the terms and conditions of this IFB,
whether existing, expiring or expired no longer than six months, for goods and/or services for the duration of
the emergency. In the event the original contractor cannot meet this requirement, the Township may solicit
the goods and/or services from any respondent on this contract.

Subcontractors

The Township will consider the primary contractor to be the sole point of contact with regard to contract
matters. The primary contractor will be required to assume sole responsibility for delivery of all services.

Multiple Proposals Not Accepted

More than one proposal from an individual, a firm or partnership, a corporation or association under the
same name shall not be considered.

Force Majeure

Neither party shall be responsible for any resulting loss nor obligation to fulfill duties as specified in any of
the terms or provisions of this Agreement. If the fulfillment of any term or provision of this Agreement is
delayed or prevented by any revolutions, insurrections, riots, wars, acts of enemies, national emergencies,
strikes, floods, fires, acts of God, or by any cause not within the control of the party whose performance is
interfered with which by the exercise of reasonable diligence such part is unable to prevent. Additionally, if
the fulfillment of any of the terms and provisions of the Agreement is delayed or prevented by any court
order, or action or injunction or other such agreement, this Agreement shall become voidable by the
Township by notice to each party.

The terms of the Agreement shall be construed and interpreted, and all respective rights and duties of the
parties shall be governed by the laws of the State of New Jersey.




Challenge of Specifications

Any respondent who wishes to challenge a specification shall file such challenge in writing with the
Purchasing Agent no less than three (3) business days prior to the opening of the IFB’s.

Challenges filed after that time shall be considered void and having no impact on the Township or the award
of contract.

Payment

Invoices shall be submitted and must specify, in detail, the period for which payment is claimed, the services
performed during the prescribed period, the amount claimed and correlation between the services rendered,
and all backup documentation (time logs, receipts, etc.).

Non Payment of Penalties and Interest on Overdue Bills

Public funds may be used to pay only for goods delivered or services rendered. The Township will not pay
penalties and/or interest on overdue bills. No employee is authorized to sign a letter of credit or any other
document/application that represents a legal commitment on the part of the Township to pay additional fees.

Source of specifications/ IFB Packages

Official Township Request for Proposal packages are available on the Township’s website: www.gtnj.org at
no cost to the prospective respondents. All addenda are posted on the site. Potential respondents are
cautioned that they are responding at their own risk if a third party supplied the specifications that may or
may not be complete. The Township is not responsible for third party supplied IFB Documents.

Altering Official Document
Respondents shall not write in any margins or alter the official content of the Township’s IFB Documents.
IFB Preparation of Forms

Documents must be signed in ink by the respondent. No pencil notations will be accepted.. All
quotations shall be made with a typewriter, computer or pen and ink. Any notations showing any
erasure alteration must be initialed by the respondent in ink. Unit prices and totals are to be inserted
in the spaces provided.

Qualifications

It shall be necessary for the bidder to present evidence/documentation that he/she is in the
Carpentry/Door Replacement business and that he/she has been in business for at least __S _years in
this particular field and can submit a suitable record of satisfactorily completing similar projects. In
addition to the above he/she shall submit evidence that his/her company has the necessary equipment
to carry out this type of operation. '




Section 2 Instruction to
Bidders and Statutory
Requirements



I. SUBMISSION OF BIDS

A. Sealed bids shall be received by the contracting unit, hereinafter referred to as “Township of Galloway,”
in accordance with public advertisement as required by law, with a copy of said notice being attached
hereto and made a part of these specifications.

B. Sealed bids will be received by the designated representative on Tuesday, March 17, 2026 @11:00 am,
300 E. Jimmie Leeds Road, Galloway Township, NJ 08205 as stated in the Notice to Bidders, and at such
time and place will be publicly opened and read aloud.

C. The bid shall be submitted in a sealed envelope: (1) addressed to the Township, (2) bearing the name and
address of the bidder written on the face of the envelope, and (3) clearly marked "BID" with the contract
title and/or bid # of the contract being bid.

D. It is the bidder's responsibility that bids are presented to the Township at the time and at the place
designated. Bids may be hand delivered or mailed; however, the Township disclaims any responsibility for
bids forwarded by regular or overnight mail. If the bid is sent by express mail service, the designation in
sub-section C, above, must also appear on the outside of the express mail envelope. Bids received after
the designated time and date will be returned unopened.

E. Sealed bids forwarded to the Township before the time of opening of bids may be withdrawn upon written
application of the bidder who shall be required to produce evidence showing that the individual is or
represents the principal or principals involved in the bid. Once bids have been opened, they shall remain
firm for a period of sixty (60) calendar days.

F. All prices and amounts must be written in ink or preferably machine-printed. Bids containing any
conditions, omissions, unexplained erasures or alterations, items not called for in the bid proposal form,
attachment of additive information not required by the specifications, or irregularities of any kind, may be
rejected by the Township. Any changes, whiteouts, strikeouts, etc. in the bid must be initialed in ink by
the person signing the bid.

G. Each bid proposal form must give the full business address, business phone, fax, e-mail if available, the
contact person of the bidder, and be signed by an authorized representative as follows:

e Bids by partnerships must furnish the full name of all partners and must be signed in the
partnership name by one of the members of the partnership or by an authorized representative,
followed by the signature and designation of the person signing.

¢ Bids by corporations must be signed in the legal name of the corporation, followed by the name of
the State in which incorporated and must contain the signature and designation of the president,
secretary or other person authorized to bind the corporation in the matter.

e Bids by sole-proprietorship shall be signed by the proprietor.

e When requested, satisfactory evidence of the authority of the officer signing shall be furnished.

Bidder should be aware of the following statutes that represent “Truth in Contracting” laws:

e N.J.S.A.2C:21-34, et seq. governs false claims and representations by bidders. It is a serious
crime for the bidder to knowingly submit a false claim and/or knowingly make material
misrepresentation.

e N.J.S.A.2C:27-10 provides that a person commits a crime if said person offers a benefit to a
public servant for an official act performed or to be performed by a public servant, which is a
violation of official duty.
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e N.J.S.A.2C:27-11 provides that a bidder commits a crime if said person, directly or indirectly,
confers or agrees to confer any benefit not allowed by law to a public servant,
o Bidder should consult the statutes or legal counsel for further information.

II. BID SECURITY AND BONDING REQUIREMENTS

The following provisions if indicated by an (X), shall be applicable to this bid and be made a part of the bid
documents:

X A. BID GUARANTEE

Bidder shall submit with the bid a certified check, cashier's check or bid bond in the amount of ten percent (10%)
of the total price bid, but not in excess of $20,000, payable unconditionally to the Township. When submitting a
Bid Bond, it shall contain Power of Attorney for full amount of Bid Bond from a surety company authorized to do
business in the State of New Jersey and acceptable to the Township. The check or bond of the unsuccessful
bidder(s) shall be returned pursuant to N.J.S.A. 40A:11-24a. The check or bond of the bidder to whom the
contract is awarded shall be retained until a contract is executed and the required performance bond or other
security is submitted. The check or bond of the successful bidder shall be forfeited if the bidder fails to enter into a
contract pursuant to N.J.S.A. 40A:11-21.

Failure to submit a bid guarantee shall result in rejection of the bid.

X B. CONSENT OF SURETY

Bidder shall submit with the bid a Certificate (Consent of Surety) with Power of Attorney for full amount of bid
price from a Surety Company authorized to do business in the State of New Jersey and acceptable to the
Township stating that it will provide said bidder with a Performance Bond in the full amount of the bid. This
certificate shall be obtained in order to confirm that the bidder to whom the contract is awarded will furnish
Performance and Payment Bonds from an acceptable surety company on behalf of said bidder, any or all
subcontractors or by each respective subcontractor or by any combination thereof which results in performance
security equal to the total amount of the contract, pursuant to N.J.S.A. 40A:11-22.

Failure to submit a consent of surety form shall result in rejection of the bid.
0C. PERFORMANCE BOND

Bidder shall simultaneously with the delivery of the executed contract, submit an executed bond in the amount of
one hundred percent (100%) of the acceptable bid as security for the faithful performance of this contract.

The performance bond provided shall not be released until final acceptance of the whole work and then only if any
liens or claims have been satisfied. The surety on such bond or bonds shall be a duly authorized surety company

authorized to do business in the State of New Jersey pursuant to N,J.S.A. 17:31-5.

Failure to submit this with the executed contract shall be cause for declaring the contract null and void pursuant to
N.J.S.A. 40A:11-22.

0D. LABOR AND MATERIAL (PAYMENT) BOND
Bidder shall with the delivery of the performance bond submit an executed payment bond to guarantee payment to

laborers and suppliers for the labor and material used in the work performed under the contract. Failure to submit
a labor and material bond with the performance bond shall be cause for declaring the contract null and void.

11




OE. MAINTENANCE BOND

Upon acceptance of the work by the Township, the contractor shall submit a maintenance bond (N.J.S.A. 40A:11-
16.3) in an amount not to exceed % of the project costs guaranteeing against defective quality of work or
materials for the period of:

1 year

2 years

III. INTERPRETATION AND ADDENDA

A. The bidder understands and agrees that its bid is submitted on the basis of the specifications prepared by the

B.

C.

Township. The bidder accepts the obligation to become familiar with these specifications.

Bidders are expected to examine the specifications and related bid documents with care and observe all their
requirements. Ambiguities, errors or omissions noted by bidders should be promptly reported in writing to the
appropriate official. Any prospective bidder who wishes to challenge a bid specification shall file such challenges in
writing with the contracting agent no less than three business days prior to the opening of the bids. Challenges filed
after that time shall be considered void and having no impact on the contracting unit or the award of a contract
pursuant to N.J.S.A. 40A:11-13. In the event the bidder fails to notify the Township of such ambiguities, errors or
omissions, the bidder shall be bound by the requirements of the specifications and the bidder’s submitted bid.

No oral interpretation and or clarification of the meaning of the specifications for any goods and services will be
made to any bidder. Such request shall be in writing, addressed to the Township’s representative stipulated in the
specification. In order to be given consideration, a written request must be received at least seven (7) business days
prior to the date fixed for the opening of the bid for goods and services.

All interpretations, clarifications and any supplemental instructions will be in the form of written addenda to the
specifications, and will be distributed to all prospective bidders. All addenda so issued shall become part of the
specification and bid documents, and shall be acknowledged by the bidder in the bid. The Township’s
interpretations or corrections thereof shall be final. :

When issuing addenda, the Township shall provide required notice prior to the official receipt of bids to any person
who has submitted a bid or who has received a bid package pursuant to N.J.S.A. 40A:11-23¢.1.

D. Discrepancies in Bids

E.
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1. If the amount shown in words and its equivalent in figures do not agree, the written words shall be binding.
Ditto marks are not considered writing or printing and shall not be used.

2. In the event that there is a discrepancy between the unit prices and the extended totals, the unit prices shall
prevail. In the event there is an error of the summation of the extended totals, the computation by the
Township of the extended totals shall govern.

~

Pre-Bid Conference

If stated in the Notice to Bidders:
A Pre-Bid Conference is not required for this bid.

XA pre-bid conference for this proposal will be held Tuesday, April 28, 2026 @11:00 am at the Senior Center,
621 white Horse Pike, Egg Harbor City, NJ 08215. Attendance is not mandatory but is strongly recommended.
Failure to attend does not relieve the bidder of any obligations or requirements.




IV. BRAND NAMES, STANDARDS OF QUALITY AND PERFORMANCE

A. Brand names and/or descriptions used in these specifications are to acquaint bidders with the types of goods and
services desired and will be used as a standard by which goods and services offered as equivalent will be evaluated.

B. Variations between the goods and services described and the goods and services offered are to be fully identified
and described by the bidder on a separate sheet and submitted with the bid proposal form. Vendor literature WILL
NOT suffice in explaining exceptions to these specifications. In the absence of any exceptions by the bidder, it will
be presumed and required that the goods and setvices as described in the bid specification be provided or performed.

C. It is the responsibility of the bidder to document and/or demonstrate the equivalency of the goods and services
offered. The Township reserves the right to evaluate the equivalency of the goods and services.

D. In submitting its bid, the bidder certifies that the goods and services to be furnished will not infringe upon any valid
patent or trademark and that the successful bidder shall, at its own expense, defend any and all actions or suits
charging such infringement, and will save the Township harmless from any damages resulting from such
infringement.

E. Only manufactured and farm products of the United States, wherever available, shall be used pursuant to N.J.S.A.
40A:11-18.

F. The contractor shall guarantee any or all goods and services supplied under these specifications. Defective or
inferior goods shall be replaced at the expense of the contractor. The contractor will be responsible for return freight
or restocking charges. ' '

V. INSURANCE AND INDEMNIFICATION

The insurance documents indicated by an (X) shall include but are not limited to the following coverage’s.

A. INSURANCE REQUIREMENTS

X 1. Worker's Compensation Insurance

Worker’s Compensation insurance shall be maintained in full force during the life of the contract, covering all
employees engaged in performance of the contract pursuant to N.J.S.A. 34:15-12(a) and N.J.A.C. 12:235-1.6.

X 2. General Liability Insurance

General Liability Insurance shall be provided with limits of no less than $1,000,000.00 any one person and
$1,000,000.00 any one accident for bodily injury and $1,000,000.00 aggregate for property damage, and shall be
maintained in full force during the life of the contract.

X 3. Automotive Liability Insurance

Automotive Liability insurance covering contractor for claims arising from owned, hired and non-owned vehicles
with limits of no less than $500,000.00 any one person and $1,000,000.00 any one accident for bodily injury and
$1,000,000.00 each accident for property damage, shall be maintained in full force during the life of the contract.
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04. Other Forms of Insurance Required

B.

CERTIFICATES OF THE REQUIRED INSURANCE

Certificates of Insurance for those policies required above shall be submitted with the contract. Such coverage
shall be with an insurance company authorized to do business in the State of New Jersey and shall name the
Township as an additional insured.

Self-insured contractors shall submit an affidavit attesting to their self-insured coverage and shall name the
Township as an additional insured.

X C. INDEMNIFICATION

Bidder shall indemnify and hold harmless the Township from all claims, suits or actions, and damages or costs of
every name and description to which the Township may be subjected or put by reason of injury to the person or
property of another, or the property of the Township, resulting from negligent acts or omissions on the part of the
contractor, the contractor's agents, servants or subcontractors in the delivery of goods and services, or in the
performance of the work under the contract.

VI. PRICING INFORMATION FOR PREPARATION OF BIDS

A. The Township is exempt from any local, state or federal sales, use or excise tax.

B.

C.

Estimated Quantities (Open-End Contracts): The Township has attempted to identify the item(s) and the estimated
amounts of each item bid to cover its requitements; however, past experience shows that the amount ordered may be
different than that submitted for bidding. The right is reserved to decrease or increase the quantities specified in the
specifications pursuant to N.J.A.C. 5:30-112 and 11.10. NO MINIMUM PURCHASE IS IMPLIED OR
GUARANTEED.

Contractor shall be responsible for obtaining any applicable permits or licenses from any government entity that has

jurisdiction to require the same. All bids submitted shall have included this cost.

D. Bidders shall insert prices for furnishing goods and services required by these specifications. Prices shall be net,
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including any charges for packing, crating, containers, etc. All transportation charges shall be fully prepaid by the
contractor, F.O.B. destination and placement at locations specified by the Township. As specified, placement may
require inside deliveries. No additional charges will be allowed for any transportation costs resulting from partial
shipments made for the contractor's convenience.



VIL STATUTORY AND OTHER REQUIREMENTS

The following are mandatory requirements of this bid and contract.

A.MANDATORY AFFIRMATIVE ACTION CERTIFICATION

No firm may be issued a contract unless it complies with the affirmative action provisions of N.J.S.A. 10:5-31 et
seq. and N.JLA.C. 17:27-1 et seq. The following information summarizes the full, required regulatory text, which
is included as Exhibit A of this bid specification.

1. Goods and Services (including professional services) Contracts

Each contractor shall submit to the public agency, after notification of award but prior to execution of a goods
and services contract, one of the following three documents:

i. A photocopy of a valid letter that the contractor is operating under an existing Federally approved or
sanctioned affirmative action program (good for one year from the date of the letter); or

ii. A photocopy of a Certificate of Employee Information Report approval, issued in accordance with
N.JA.C. 17:27-4; or

iii. A photocopy of an Employee Information Report (Form AA 302) provided by the Division and
distributed to the public agency to be completed by the contractor in accordance with N.J.A.C. 17:27-4.

2. Maintenance/Construction Contracts

After notification of award, but prior to signing the contract, the contractor shall submit to the public agency .
compliance officer and the Division of Contract Compliance and Equal Employment Opportunity in Public
Contracts (Division) an initial project workforce report (Form AA201) provided to the public agency by the
Division for distribution to and completion by the contractor, in accordance with N.J.A.C. 17:27-7.

The contractor shall also submit a copy of the Monthly Project Workforce Report once a month thereafter for the
duration of the contract to the Division and to the public agency compliance officer. The contractor shall also
cooperate with the public agency in the payment of budgeted funds, as is necessary, for on-the job and/or off-the-
job programs for outreach and training of minorities and women.

B. AMERICANS WITH DISABILITIES ACT OF 1990

C.

Discrimination on the basis of disability in contracting for the purchase of goods and services is prohibited.
Bidders are required to read Americans With Disabilities language that is included as Appendix A of this
specification and agree that the provisions of Title II of the Act are made a part of the contract. The contractor is
obligated to comply with the Act and to hold the Township harmless.

STOCKHOLDER DISCLOSURE

N.J.S.A. 52:25-24.2 provides that no corporation or partnership shall be awarded any contract for the performance
of any work or the furnishing of any goods and services, unless, prior to the receipt of the bid or accompanying the
bid of said corporation or partnership, bidders shall submit a statement setting forth the names and addresses of all
stockholders in the corporation or partnership who own ten percent or more of its stock of any class, or of all
individual partners in the partnership who own a ten percent or greater interest therein. The included Statement of
Ownership shall be completed and attached to the bid proposal. This requirement applies to all forms of
corporations and partnerships, including, but not limited to, limited partnerships, limited liability corporations,
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limited liability partnerships and Subchapter S corporations. Failure to submit a stockholder disclosure document
shall result in rejection of the bid.

D. PROOF OF BUSINESS REGISTRATION

N.J.S.A. 52:32-44 requires that each bidder (contractor) submit proof of business registration with the bid
proposal. Proof of registration shall be a copy of the bidder’s Business Registration Certificate (BRC). A BRC is
obtained from the New Jersey Division of Revenue. Information on obtaining a BRC is available on the internet at
www.nj.gov/nibgs or by phone at (609) 292-1730. N.J.S.A. 52:32-44 imposes the following requirements on
contractors and all subcontractors that knowingly provide goods or perform services for a contractor fulfilling this
contract:

1) The contractor shall provide written notice to its subcontractors and suppliers to submit proof of business
registration to the contractor;

2) Prior to receipt of final payment from a contracting agency, a contractor must submit to the contacting
agency an accurate list of all subcontractors or attest that none was used;

3) During the term of this contract, the contractor and its affiliates shall collect and remit, and shall notify all
subcontractors and their affiliates that they must collect and remit to the Director, New Jersey Division of
Taxation, the use tax due pursuant to the Sales and Use Tax Act, (N.J.S.A. 54:32B-1 et seq.) on all sales of
tangible personal property delivered into this State.

A contractor, subcontractor or supplier who fails to provide proof of business registration or provides false
business registration information shall be liable to a penalty of $25 for each day of violation, not to exceed $50,000
for each business registration not properly provided or maintained under a contract with a contracting agency.
Information on the law and its requirements is available by calling (609) 292-1730.

If boxes of the following items are checked, they are mandatory requirements of the bid proposal and contract.

O E. NEW JERSEY WORKER AND COMMUNITY RIGHT TO KNOW ACT
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The manufacturer or supplier of chemical substances or mixtures shall label them in accordance with the N.J.
Worker and Community Right to Know Law (N.J.S.A. 34:5A-1 et seq., and N.J.A.C 8:59-2 et seq.,). Containers
that the law and rules require to be labeled shall show the Chemical Abstracts Service number of all the
components and the chemical name. Further, all applicable Material Safety Data Sheets (MSDS) - hazardous
substance fact sheet - must be furnished.

0 F. PREVAILING WAGE ACT

Pursuant to N.J.S.A. 34:11-56.25 et seq., contractors on projects for public work shall adhere to all requirements of
the New Jersey Prevailing Wage Act. The contractor shall be required to submit a certified payroll record to the
Township within ten (10) days of the payment of the wages. The contractor is also responsible for obtaining and
submitting all subcontractors' certified payroll records within the aforementioned time period. The contractor shall
submit said certified payrolls in the form set forth in N.J.A.C. 12:60-6.1(c). It is the contractor's responsibility to
obtain any additional copies of the certified payroll form to be submitted by contacting the New Jersey Department
of Labor and Workforce Development, Division of Workplace Standards. Additional information is available at
www.state.nj.us/labor/lsse/lspubcon.html. ’




X G. THE PUBLIC WORKS CONTRACTOR REGISTRATION ACT

N.J.S.A. 34:11-56.48 et seq. requires that a general or prime contractor and any listed subcontractors named in the
contractor’s bid proposal shall possess a certificate at the time the bid proposal is submitted. After bid proposals
are received and prior to award of contract, the successful contractor shall submit a copy of the contractor’s
certification along with those of all listed subcontractors. ~All non-listed subcontractors and lower tier
subcontractors shall be registered prior to starting work on the project. It is the general contractor’s responsibility
that all non-listed sub-contractors at any tier have their certificate prior to starting work on the job.

Under the law a “contractor” is “a person, partnership, association, joint stock company, trust, corporation or other
legal business entity or successor thereof who enters into a contract” which is subject to the provisions of the New
Jersey Prevailing Wage Act [N.J.S.A. 34:11-56.25, et seq.] It applies to contractors based in New Jersey or in
another state.

The law defines “public works projects” as contracts for "public work" as defined in the Prevailing Wage statute
[NJ.S.A. 34:11-56.26(5)]. The term means:

e Construction, reconstruction, demolition, alteration, or repair work, or maintenance work,
including painting and decorating, done under contract and paid for in whole or in part out
of the funds of a public body, except work performed under a rehabilitation program.

e "Public work" shall also mean construction, reconstruction, demolition, alteration, or
repair work, done on any property or premises, whether or not the work is paid for from
public funds...

e “Maintenance work" means the repair of existing facilities when the size, type or extent of
such facilities is not thereby changed or increased. While “maintenance” includes
painting and decorating and is covered under the law, it does not include work such as
routine landscape maintenance or janitorial services.

To register, a contractor must provide the State Department of Labor with a full and accurately completed
application form. The form is available online at www.state.nj.us/labor/lsse/lspubcon.html.

N.J.S.A. 34:11-56.55 specifically prohibits accepting applications for registration as a substitute for a
certificate of registration.

X H. NON-COLLUSION AFFIDAVIT

The Affidavit shall be properly executed and submitted with the bid proposal.

I. PAY TOPLAY

Starting in January, 2007, business entities are advised of their responsibility to file an annual disclosure statement
of political contributions with the New Jersey Election Law Enforcement Commission (ELEC) pursuant to
N.J.S.A. 19:44A-20.27 if they receive contracts in excess of $50,000 from public entities in a calendar year.

Business entities are responsible for determining if filing is necessary. Additional information on this requirement
is available from ELEC at 888-313-3532 or at www.elec.state.nj.us.
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VIII. METHOD OF CONTRACT AWARD
A. The length of the contract shall be stated in the technical specifications. Pursuant to requirements of N.J.A.C. 5:30-
5.1 et seq., any contract resulting from this bid shall be subject to the availability and appropriation of sufficient

funds annually. Please see Section X, Termination of Contract, Sub-section E, for additional information.

B. If the award is to be made on the basis of a base bid only, it shall be made to that responsible bidder submitting the
lowest base bid.

C. If the award is to be made on the basis of a combination of a base bid with selected options, it shall be made to that
responsible bidder submitting the lowest net bid.

D. The Township may also elect to award the contract on the basis of unit prices.

E. The form of contract shall be submitted by the Township to the successful bidder. Terms of the specifications/bid
package prevail. Bidder exceptions must be formally accepted by the Township.

IX. CAUSES FOR REJECTING BIDS
Bids may be rejected for any of the following reasons:
A. All bids pursuant to N.J.S.A. 40A:11-13.2;

B. If more than one bid is received from an individual, firm or partnership, corporation or association under the
same name; :

C. Multiple bids from an agent representing competing bidders;
D. The bid is inappropriately unbalanced,;
E. The bidder is determined to possess, pursuant to N.J.S.A. 40A:11-4b, Prior Negative Experience; or,

F. If the successful bidder fails to enter into a contract within 21 days, Sundays and holidays excepted, or as
otherwise agreed upon by the parties to the contract. In this case at its option, the Township may accept the bid
of the next lowest responsible bidder. (N.J.S.A. 40A:11-24b)

X. TERMINATION OF CONTRACT

A. If, through any cause, the contractor shall fail to fulfill in a timely and proper manner obligations under the contract
or if the contractor shall violate any of the requirements of the contract, the Township shall there upon have the
right to terminate the contract by giving written notice to the contractor of such termination and specifying the
effective date of termination. Such termination shall relieve the Township of any obligation for balances to the
contractor of any sum or sums set forth in the contract. The Township will pay only for goods and services
accepted prior to termination.

B. Notwithstanding the above, the contractor shall not be relieved of liability to the Township for damages sustained
by the Township by virtue of any breach of the contract by the contractor and the Township may withhold any

payments to the contractor for the purpose of compensation until such time as the exact amount of the damage due -

the Township from the contractor is determined.
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C. The contractor agrees to indemnify and hold the Township harmless from any liability to subcontractors/suppliers
concerning payment for work performed or goods supplied arising out of the lawful termination of the contract by
the Township under this provision.

D. In case of default by the contractor, the Township may procure the goods or services from other sources and hold
the contractor responsible for any excess cost.

E. Continuation of the terms of the contract beyond the fiscal year is contingent on availability of funds in the
following year's budget. In the event of unavailability of such funds, the Township reserves the right to cancel the

contract.

F. ACQUISITION, MERGER, SALE AND/OR TRANSFER OF BUSINESS, ETC.

It is understood by all parties that if, during the life of the contract, the contractor disposes of his/her business
concern by acquisition, merger, sale and or/transfer or by any means convey his/her interest(s) to another party, all
obligations are transferred to that new party. In this event, the new Township(s) will be required to submit all
documentation/legal instruments that were required in the original bid/contract. Any change shall be approved by
the Township.

G. The contractor will not assign any interest in the contract and shall not transfer any interest in the same without the
prior written consent of the Township.

H. The Township may terminate the contract for convenience by providing 60 calendar days advanced notice to the
contractor.

XI. PAYMENT

A. No payment will be made unless duly authorized by the Towﬁship’s authorized representative and accompanied by
proper documentation.

B. Payment will be made in accordance with the Township’s policy and procedures.
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APPENDIX A
AMERICANS WITH DISABILITIES ACT OF 1990
.Equal Opportunity for Individuals with Disability

The contractor and the Township of Galloway, (hereafter “Township”) do hereby agree that the provisions of Title
11 of the Americans With Disabilities Act of 1990 (the "Act™) (42 U.S.C. S121 01 et seq.), which prohibits
discrimination on the basis of disability by public entities in all services, programs, and activities provided or made
available by public entities, and the rules and regulations promulgated pursuant there unto, are made a part of this
contract. In providing any aid, benefit, or service on behalf of the Township pursuant to this contract, the contractor
agrees that the performance shall be in strict compliance with the Act. In the event that the contractor, its agents,
servants, employees, or subcontractors violate or are alleged to have violated the Act during the performance of this
contract, the contractor shall defend the Township in any action or administrative proceeding commenced pursuant to
this Act. The contractor shall indemnify, protect, and save harmless the Township, its agents, servants, and employees
from and against any and all suits, claims, losses, demands, or damages, of whatever kind or nature arising out of or
claimed to arise out of the alleged violation. The contractor shall, at its own expense, appear, defend, and pay any and
all charges for legal services and any and all costs and other expenses arising from such action or administrative
proceeding or incurred in connection therewith. In any and all complaints brought pursuant to the town Township
ship’s grievance procedure, the contractor agrees to abide by any decision of the towns Township hip which is
rendered pursuant to said grievance procedure. If any action or administrative proceeding results in an award of
damages against the Township, or if the Township incurs any expense to cure a violation of the ADA which has been
brought pursuant to its grievance procedure, the contractor shall satisfy and discharge the same at its own expense.”

The Township shall, as soon as practicable after a claim has been made against it, give written notice thereof to the
contractor along with full and complete particulars of the claim, If any action or administrative proceeding is brought
against the Township or any of its agents, servants, and employees, the Township shall expeditiously forward or
have forwarded to the contractor every demand, complaint, notice, summons, pleading, or other process received by
the Township or its representatives.

It is expressly agreed and understood that any approval by the Township of the services provided by the contractor
pursuant to this contract will not relieve the contractor of the obligation to comply with the Act and to defend,
indemnify, protect, and save harmless the Township pursuant to this paragraph.

It is further agreed and understood that the Township assumes no obligation to indemnify or save harmless the
contractor, its agents, servants, employees and subcontractors for any claim which may arise out of their performance
of this Agreement. Furthermore, the contractor expressly understands and agrees that the provisions of this
indemnification clause shall in no way limit the contractor’s obligations assumed in this Agreement, nor shall they be
construed to relieve the contractor from any liability, nor preclude the Township from taking any other actions
available to it under any other provisions of the Agreement or otherwise at law.
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EXHIBIT A
N.J.S.A. 10:5-36 et seq. and N.J A.C. 17:27
MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE

Goods, Professional Services and General Service Contracts

During the performance of this contract, the contractor agrees as follows:

The contractor or subcontractor, where applicable, will not discriminate against any employee or
applicant for employment because of age, race, creed, color, national origin, ancestry, marital status,
affectional or sexual orientation, gender identity or expression, disability, nationality or sex. Except
with respect to affectional or sexual orientation and gender identity or expression, the contractor will
ensure that equal employment opportunity is afforded to such applicants in recruitment and
employment, and that employees are treated during employment, without regard to their age, race,
creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity
or expression, disability, nationality or sex. Such equal employment opportunity shall include, but not
be limited to the following: employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided by the Public Agency Compliance
Officer setting forth provisions of this nondiscrimination clause.

The contractor or subcontractor, where applicable will, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that all qualified applicants will receive
consideration for employment without regard to age, race, creed, color, national origin, ancestry,
marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or
sex.

The contractor or subcontractor, where applicable, will send to each labor union or representative or
workers with which it has a collective bargaining agreement or other contract or understanding, a
notice, to be provided by the agency contracting officer advising the labor union or workers’
representative of the contractor's commitments under this act and shall post copies of the notlce in
conspicuous places available to employees and applicants for employment.

The contractor or subcontractor, where applicable, agrees to comply with any regulations
promulgated by the Treasurer pursuant to N.J.S.A.10:5-36 et seq. as amended and supplemented
from time to time and the Americans with Disabilities Act.

The contractor or subcontractor agrees to attempt in good faith efforts to afford equal employment
opportunities to minority and women workers consistent with Good faith efforts to meet targeted
county employment goals established in accordance with N.J.A.C. 17:27-5.2, or Good faith efforts to
meet targeted county employment goals determined by the Division, pursuant to N.J.A.C. 17:27-5.2

The contractor or subcontractor agrees to inform in writing appropriate recruitment agencies
including, but not limited to, employment agencies, placement bureaus, colleges, universities, labor
unions, that it does not discriminate on the basis of age, creed, color, national origin, ancestry,
marital status, affectional or sexual orientation, gender identity or expression, disability, nationality. or
sex, and that it will discontinue the use of any recruitment agency which engages in direct or indirect

discriminatory practices. '
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The contractor or subcontractor agrees to revise any of its testing procedures, if necessary, to
assure that all personnel testing conforms with the principles of job-related testing, as established by
the statutes and court decisions of the State of New Jersey and as established by applicable Federal
law and applicable Federal court decisions.

In conforming with the applicable employment goals, the contractor or subcontractor agrees to
review all procedures relating to transfer, upgrading, downgrading and layoff to ensure that all such
actions are taken without regard to age, creed, color, national origin, ancestry, marital status,
affectional or sexual orientation, gender identity or expression, disability, nationality or sex, and
conform with the applicable employment goals, consistent with the statutes and court decisions of
the State of New Jersey, and applicable Federal law and applicable Federal court decisions.

The contractor shall submit to the public agency, after notification of award but prior to execution of a
goods and services contract, one of the following three documents:

Letter of Federal Affirmative Action Plan Approval
Certificate of Employee Information Report
Employee Information Report Form AA302

The contractor and its subcontractors shall furnish such reports or other documents to the Division of
Public Contracts Equal Employment Opportunity Compliance as may be requested by the office from
time to time in order to carry out the purposes of these regulations, and public agencies shall furnish
such information as may be requested by the Division of Public Contracts Equal Employment
Opportunity Compliance for conducting a compliance investigation pursuant to Subchapter 10 of
the Administrative Code at N.J.A.C. 17:27.
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FEDERAL CDBG REQUIREMENTS

Funding for this project has been granted by the US Department of Housing and Urban Development to the
County Of Atlantic. The Grant is being administered by the Atlantic County Improvement Authority on behalf of
the County. All contract provisions included in the agreements between HUD, the County of Atlantic, the Atlantic
County Improvement Authority and the Municipality pertaining to contracting and procurement are applicable to
this contract.

The BIDDER will abide by Executive Orders 11635 and 12138 in connection with the utilization of Minority and
Women Business Enterprises on the project. The Atlantic County Improvement Authority requires that all
BIDDERS must make efforts to involve minority and women-owned businesses in the project through the use of
such firms as subcontractors, material suppliers and/or service providers to the maximum feasible extent.

Attention is called to the fact that not less than the minimum salaries and wages as set forth in the Contract
Documents must be paid on this project; that the Contractor must ensure that employees and applicants for
employment are not discriminated against because of their race, age, color, religion, sex, ancestry, national origin,
or handicap; that a mandatory ratio of apprentices and trainees to journeymen is required in each craft and the
Contractor (and any subcontractors) is obliged to make a “diligent effort” to achieve these ratios; and that to the
greatest extent feasible, opportunities for training and employment be given lower income residents of the project
area and must to the greatest extent feasible utilize project area businesses located in or owned in substantial part
by project area residents.

Wage Rates under the Federal Davis-Bacon Wage Rate determination are subject to change. Modifications in the
Federal Davis Bacon Rate determination must be published within 10 days of the bid opening to be effective in the
Contract.

Project Sign Required

The CONTRACTOR shall furnish and erect one (1) project sign, with the information set forth below being on
both sides (if both sides are visible). Each sign shall be placed in a manner where it can be clearly seen from the
nearest main road or area of highest foot traffic. The sign shall be in place for at minimum the entire length of the
construction.

The sign shall be of substantial construction and made of good quality materials, the sign is to be at least four feet
by six feet in dimension. The sign shall be attached to a preexisting structure or placed on uprights carefully
braced and placed in the ground to an adequate depth to keep the sign safely in place.

The entire sign shall be white in color with lettering placed on each visible side containing, essentially, the
following information:

NAME OF OWNER OF THE PROPERTY (can be omitted if municipally owned)
NAME OF MUNICIPALITY IN WHICH PROJECT IS LOCATED

TITLE OF JOB

CONTRACT NUMBER (as designated by the municipality)

The following wording shall also appear on the project sign:

~.

FUNDING FOR THIS PROJECT HAS BEEN PROVIDED THROUGH THE ATLANTIC COUNTY
CONSORTIUM BY A COMMUNITY DEVELOPMENT BLOCK GRANT FROM THE U.S.
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

DENNIS LEVINSON, ATLANTIC COUNTY EXECUTIVE

JOHN RISLEY, CHAIRPERSON ATLANTIC COUNTY COMMISSIONERS
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The wording is subject to final approval by the Atlantic County Improvement Authority and may be revised prior
to actual initiation of the work.

The CONTRACTOR shall, in addition to the foregoing signs, provide all other signs in accordance with detailed
instructions as required when any other Federal and/or State grants are involved in the project. The
CONTRACTOR shall protect and maintain the signs in good condition throughout the life of the project.




Section 3
Specifications
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Township of Galloway

Detailed Specifications

Supply and installation of Dura Glide 5200 or Record
5100 (or equivalent) surface-mounted automated
sliding glass door with tempered insulated glass.
Must be installed per Manufacturers Specifications
and must be rated for external use.

Installation includes glazing and caulking. Proposal
shall also include any rewiring, or relocation of any
electrical work.

Track and Roller inspection, Seal and Gasket check.
shall be done by a representative from the Public
Works Department.

The demolition area shall be cleaned and free of
debris, trash and dust. Demolition and disposal of
existing equipment must be hauled off and discarded
at the contractor’s expense.

Warranty: One (1) year warranty for parts and labor.
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NOTE:
Bidder shall read and sign the following statement:

Please acknowledge below that you have read and understand all the requirements of the specifications. In
the event that a contract is awarded to my company, I/we am/are willing and capable of supplying Door
Replacement Services in accordance with these specifications. My company also meets all the required
equipment listed in the specifications.

Bidders Signature Date
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Township of Galloway
Exceptions
All exceptions or deviations must be noted in detail by the bidder in writing. If the exception/deviation is

deemed to not be “equal to” or “to exceed” the specified item, by the Township, the bidder will be held to the

original specification at no change in cost. Submitting product brochures is not an acceptable claim of
equivalent.

(IF NONE, PLEASE STATE)

USE ADDITIONAL SHEET IF NECESSARY
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Section 4 Required
Documents to be
Submitted with
Bid/Proposal




BID DOCUMENT SUBMISSTION CHECKLIST

Name of Project: Replace Sliding Glass Door at the Senior Center in Galloway Township IFB #26-001

(Bidders’ Initials)

Bid Document Check List

Proposal Page(s)

Acknowledgment of Receipt of Addenda (If Applicable)
Stockholder Disclosure Certification (form must be notarized)
List of Subcontractors (form must be notarized)

Bid Guarantee (bid bond)

Certificate of Surety

Hold Harmless

Non-Collusion Affidavit (form must be notarized)

Bidder’s Affidavit (this form must be notarized)

Affirmative Action Compliance Notice

Statement of Compliance

Disclosure Statement

Right to Extend

Disclosure of Investment Activities in Iran and Russia/Belarus
5 References

Minority & Women’s Business Enterprise Contract Solicitations & Commitment Statement
(forms attached) )

Public Works Contractor Registration Certificate

Background Questionnaire

Debarred List Affidavit

Bidder Certificate showing ability to perform contract

W-9

Business Registration Certificate

Proof of General and Automobile Liability Insurance

All required certifications, licenses, and business permit information (If Applicable)

BIDDERS MUST SUBMIT ONE (1) ORIGINAL AND ONE (1) COPY OF ALL
REQUIRED DOCUMENTS

SIS TP Pl e B R P T P P F S P E I E I E P e

THE UNDERSIGNED HEREBY ACKNOWLEDGES THE SUBMISSION REQUIREMENTS DETAILED
HEREIN AND HAS SUBMITTED THE DOCUMENTS LISTED ABOVE.

Name of Bidder:

By Authorized Representative:

Signature: Date:

Print Name & Title:

Note: Failure to include notarized Stockholder Disclosure Certification, List of Subcontractors,
Proposal Page, Acknowledgment of the receipt of Addenda (if any), Bid Bond and Certificate of
Surety with your bid/proposal, it will be deemed a fatal, non-curable defect.
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Name of Bidder:

Sliding Glass Door Replacement at the Senior Center in Galloway Township

The undersigned having familiarized (himself / herself / themselves) with the Specifications, this
proposal form, form of Non-Collusion Affidavit, form of Stockholder Disclosure and List of
Subcontractors, as prepared by the Township hereby proposes to furnish all necessary labor, materials
and equipment for Replace Sliding Glass Door as follows:

As Specified in Specifications

Written Amount

31




ACKNOWLEDGEMENT OF RECEIPT OF ADDENDA

The undersigned Bidder does hereby acknowledge the receipt of the following Addenda:

ADDENDUM ACKNOWLEDGE RECEIPT
NUMBER DATE (Initial)

Acknowledgement for:

(Name of Bidder)

By:

(Signature of the Authorized Representative)

Name:

(Please Print or Type)

Title:

Date:

Signature:

Print name:
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STOCKHOLDER DISCLOSURE CERTIFICATION
This Statement Shall Be included with Bid Submission

Name of Business

D | certify that the list below contains the names and home addresses of all stockholders

holding 10% or more of the issued and outstanding stock of the undersigned.
OR

D | certify that no one stockholder owns 10% or more of the issued and outstanding stock of
the undersigned.

If a corporation owns all or part of the stock of the corporation or partnership submitting
the bid, then the statement shall include a list of the stockholders who own 10% or

more of the stock of any class of that owning corporation. If no one owns 10% or more
stock, attest to that.

Check the box that represents the type of business organization:

DPartnership DCorporation DSole Proprietorship
DLimited Partnership DLimited Liability Corporation DLimited Liability Partnership
DSubchapter S Corporation

Sign and notarize the form below, and, if necessary, complete the stockholder list below.

Stockholders:

Name: Name:

Home Address: Home Address:
Name: Name:

Home Address: Home Address:
Name: Name:

Home Address: Home Address:
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Subscribed and sworn before me this ___ day of

.2 (Affiant)

(Notary Public)

(Print name & title of affiant)

My Commission expires:
(Corporate Seal)

End of Stockholder Disclosure Certificate

34




List of Subcontractots N
Please fill out in totality to avoid automatic rejection of bid. In the event any

of the below categories are not applicable, please indicate so by inserting
“N/A”.

I, or we

(Name of Company)
In compliance with Section 16 of P.L. 1971, c. 198 (C.40A:11-16), as amended by
P.L. 1997, c 408 adopted Januaty 19, 1998, heteby cettify that I/we will employ the
following subcontractors for this project:

Category of Work

Name and Address of
Subcontractor

Scope of Work

Amount to be paid for
this work

State License #

Category of Work

Name and Address of
Subcontractor

Scope of Work

Amount to be paid for
this work

State License #
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Category of Work

Name and Address of
Subcontractor

Scope of Work

Amount to be paid for
this work

State License #

Category of Work

Name and Address of
Subcontractor

Scope of Wotk

Amount to be paid for
this work

State License #

In the event any of the above categories are not applicable, please indicate so by inserting .
“N/A”. Failure to complete this form will result in a disqualification of the bid.

(Contracting Company Name)
By: (Seal)
Print name:
Title:

Find of List of Subcontractors
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HOLD HARMLESS AGREEMENT

To the fullest extent permitted by law, shall indemnify, save harmless

and defend the Township of Galloway, its appointed officials, its employees, agents,
volunteers and others from and against any and all claims, losses, costs, attorney’s fees,
damages, or injury including death and/or property loss, expense claims or demands arising
out of or caused or alleged to have be caused in any manner by a defect in any equipment or
materials supplied under this contract or by the negligent performance of any work under this
contract, including all suits or actions of every kind or description brought against the

‘Township of Galloway, either individually or jointly with for or on

account of any damage or injury to any person or persons or property, caused or occasioned
or alleged to have been caused by, or on account of, the negligent performance of any work
pursuant to or in connection with this contract or through any negligence or alleged
negligence in safeguarding the work area, or through any negligent act, omission or fault or

alleged act, omission or fault or alleged act, omission or fault of

its employees, subcontractors or agents or others under, contract.
By:
Contractor
Attest
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NON-COLLUSION AFFIDAVIT

State of New Jersey

County of
I, residing in
(name of affiant) (name of municipality)
in the County of and State of __of
full age, being duly sworn according to law on my oath depose and say that:
I am —_of the firm of
(title or position) (name of firm)

the bidder making the Proposal for the bid entitled

, and that | executed the said proposal with full

(title of proposal)

authority to do so that said bidder has. not, directly or indirectly entered into any agreement,
participated in any collusion, or otherwise taken any action in restraint of free, competitive bidding
in connection with the above named project; and that all statements contained in said proposal and
in this affidavit are true and correct, and made with full knowledge that the Township of Galloway
relies upon the truth of the statements contained in said Proposal and in the statements contained
in this affidavit in awarding the contract for the said project.

| further warrant that no person or selling agency has been employed or retained to solicit or
secure such contract upon an agreement or understanding for a commission, percentage,
brokerage or contingent fee, except bona fide employees or bona fide established commercial or
selling agencies maintained by

(name of contractor)
Subscribed and sworn to

before me this day

Signature

(Type or print name of affiant under signature)

Notary public of

My Commission expires

(Seal)
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BIDDER'S AFFIDAVIT

(This Affidavit is part of the Proposal or Bid)

State of New Jersey

County of

being duly sworn, deposes and says that he/she resides at

that he/she is the

who signed the

(give title)
above Proposal or Bid, that he/she was duly authorized to sign and that the Proposal or Bid is the true offer
of the Bidder, that the seal attached is the seal of the Bidder and that all the declarations and statements

contained in the Bid are true to the best of his/her knowledge and belief.

Subscribed and sworn to before me at

this day of 20

Signature of Bidder (Seal)

Notary Public

My Commission Expires
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AFFIRMATIVE ACTION COMPLIANCE NOTICE
N.J.S.A. 10:5-36 and N.J.A.C. 17:27

GOODS AND SERVICES CONTRACTS
(INCLUDING PROFESSIONAL SERVICES)

This form is a summary of the successful bidder’s requirement to comply with the requirements of
N.J.S.A. 10:5-31 and 17:27.

The successful bidder shall submit to the Township of Galloway, after the notification of award but
prior to execution of this contract, one of the following three documents as forms of evidence:

1. A photocopy of a valid letter that the contractor is operating under an existi'ng Fedefally
approved or sanctioned affirmative action program (good for one (1) year from the date of
the letter); '

OR

2. A photocopy of a Certificate of Employee Information Report approval, issued in accordance
with N.J.A.C. 17:27-4;

OR

3. A photocopy of an Employee Information Report (AA302) provided by the Division and
distributed to the Township of Galloway to be completed by the contractor in accordance
with N.J.A.C. 17:27-4.

The successful vendor may obtain the Affirmative Action Employee Information Report (AA302)
from the Township of Galloway during normal business hours.

The successful vendor(s) must submit the copies of the AA302 Report to the Division of Contract
Compliance and Equal Employment Opportunity in Public Contracts (Division). The Public Agency
copy is submitted to the Township of Galloway, and the vendor retains the vendor copy.

The undersigned vendor certifies that he/she is aware of the commitment to comply with the

requirements of N.J.S.A. 10:5-36 and N.J.A.C. 17:27 and agrees to furnish the required forms of
evidence.

The undersigned vendor further understands that his/her bid shall be rejected as non-responsive
if said contractor fails to comply with the requirements of N.J.S.A. 10:5-36 and N.J.A.C. 17:27.

Company: Title:
Print Name: Signature:
Date:

40



STATEMENT OF COMPLIANCE

This is to certify that all persons employed by the undersigned will be paid full weekly wages earned, less permissible
deductions for income taxes, social security, etc., and that no rebates have been or will be made either directly or
indirectly to the under-signed from the full weekly wages earned by any person in its employ, and further that all
employees will be paid as defined in Regulations, Part 3, (29 CFR Part 3) issued by the Secretary of Labor under the
Copeland Act, as amended (43 Stat. 948. 63 Stat. 108. 72 Stat. 967; 40 U.S.C. 276¢), and described on said payroll;
that said payroll is correct and complete; that the wage rates contained in said payroll for laborers, and mechanics
pursuant to the Contract under which such work was performed; and that the classification set forth for each laborer or

mechanic conforms with the work he performed.

SIGNATURE

TITLE
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DISCLOSURE STATEMENT

| warrant that no Director, Officer or Employee of our company has a family member employed by
or affiliated with the Township of Galloway.

Name of Bidder:

By authorized Representative:

Signature:

- Print Name and Title:

Date:
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RIGHT TO EXTEND - TIME OF AWARD

The Township of Galloway is required by The Local Public Contracts Law, N.J.S.A. 40A:11-24, to
make an award on products or service within sixty (60) days of the bid opening date.

Should the Township of Galloway require an additional thirty (30) days extension to make an

award of this bid, by signing this document you shall grant the Township of Galloway, NJ the right
to extend this award up to ninety (90) days, if deemed necessary.

Name of Bidder:

By authorized Representative:

Signature:

Print Name and Title:

Date:

Type of Product or Service Offered:
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TOWNSHIP OF GALLOWAY

PROHIBITED RUSSIA-BELARUS ACTIVITIES & IRAN INVESTMENT
ACTIVITIES DISCLOSURE .

Bidder:

PART 1: CERTIFICATION
COMPLETE PART 1 BY CHECKING ONE OF THE THREE BOXES BELOW

Pursuant to law, any person or entity that is a successful bidder or proposer, or otherwise proposes to enter into or
renew a contract, for goods or services must complete the certification below prior to contract award to attest, under
penalty of perjury, that neither the person or entity, nor any parent entity, subsidiary, or affiliate, is identified on the
Department of Treasury's Russia-Belarus list or Chapter 25 list as a person or entity engaging in prohibited activities
in Russia, Belarus or Iran. Before a contract for goods or services can be amended or extended, a person or entity
must certify that neither the person or entity, nor any parent entity, subsidiary, or affiliate, is identified on the
Department of Treasury's Russia-Belarus list. Both lists are found on Treasury's website at the following web
addresses:

https://www.nj.gov/treasury/administration/pdf/RussiaBelarusEntityList.pdf.
http://www.state.ni.us/treasury/purchase/pdf/Chapter25List.pdf.

As applicable to the type of contract, the above-referenced lists must be reviewed prior to completing the below
certifications.

A person or entity unable to make the certification must provide a detailed, accurate, and precise description of the
activities of the person or entity, or of a parent entity, subsidiary, or affiliate, engaging in prohibited activities in
Russia of Belarus and/or investment activities in Iran. The person or entity must cease engaging in any prohibited
activities and provide an updated certification before the contract can be entered into.

If a vendor or contractor is found to be in violation of law, action may be taken as appropriate and as may be
provided by law, rule, or contract, including but not limited to imposing sanctions, seeking compliance, recovering
damages, declaring the party in default, and seeking debarment or suspension of the party.

PLEASE CHECK THE APPROPRIATE BOX:
CONTRACT AWARDS AND RENEWALS

I certify, pursuant to law, that neither the person or entity listed above nor any parent entity, subsidiary, or
affiliate appears on the N.J. Department of Treasury's list of entities engaged in prohibited activities in Russia or
Belarus pursuant to PL. 2022, c. 3 or in investment activities in Iran pursuant to PL. 2012, c. 25 ("Chapter 25 List").
I further certify that I am the person listed above, or I am an officer or representative of the entity listed above and
am authorized to make this certification on its behalf. (Skip Part 2 and sign and complete the Certification below.)

CONTRACT AMENDMENTS AND EXTENSIONS .

I certify, pursuant to law, that neither the person or entity listed above nor any parent entity, subsidiary, or
affiliate appears on the N.J. Department of Treasury's list of entities engaged in prohibited activities in Russia or
Belarus pursuant to PL. 2022, c. 3 or in investment activities in Iran pursuant to PL. 2012, c. 25 ("Chapter 25 List").
I further certify that I am the person listed above, or I am an officer or representative of the entity listed above and
am authorized to make this certification on its behalf. (Skip Part 2 and sign and complete the Certification below.)
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IF UNABLE TO CERTIFY

am unable to certify as above because the person or entity and/or a parent entity, subsidiary, or affiliate is
listed on the Department's Russia-Belarus list and/or Chapter 25 Iran list. I will provide a detailed, accurate, and
precise description of the activities as directed in Part 2 below, and sign and complete the Certification below.
Failure to provide such will prevent the award of the contract to the person or entity, and appropriate penalties, fines
and/or sanctions will be assessed as provided by law.

PART 2: Additional Information

PLEASE PROVIDE FURTHER INFORMATION RELATED TO PROHIBITED ACTIVITIES
IN RUSSIA OR BELARUS AND/OR INVESTMENT ACTIVITIES IN IRAN.
You must provide a detailed, accurate and precise description of the activities of the person or entity, or of a parent

entity, subsidiary, or affiliate, engaging in prohibited activities in Russia or Belarus and/or investments activities in
Iran in the space below and, if needed, on additional sheets provided by you.

PART 3: CERTIFICATION OF TRUE AND COMPLETE INFORMATION

I, being duly sworn upon my oath, hereby represent and state that the foregoing information and any attachments
there, to the best of my knowledge, are true and complete. I attest that I am authorized to execute this certification on
behalf of the above-referenced person or entity.

I, acknowledge that the Township of Galloway is relying on the information contained herein and hereby
acknowledge that I am under a continuing obligation from the date of this certification through the completion of any
contracts with the Township of Galloway to notify the Township of Galloway in writing of any changes to the
answers of information contained herein.

I, acknowledge that I am aware that it is a criminal offense to make a false statement or misrepresentation in this
certification. If I do so, I recognize that I am subject to criminal prosecution under the law and that it will also
constitute a material breach of my agreement(s) with the Township of Galloway and that the Township of Galloway
at its option may declare any contract(s) resulting from this certification void and unenforceable. '

Full Name (Print): Signature:

Title: Date:
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Please list five (5) references from recent customers who can verify the quality of service your company provides.

THIS FORM MUST BE RETURNED WITH YOUR PROPOSAL.

Government/Customer

Address:

Contact Person and Title:

Phone: Fax:
Contract Period: Amount of Contract
Scope of Work:

Government/Customer

Address:

Contact Person and Title:

Phone: Fax:
Contract Period: Amount of Contract
Scope of Work:

Government/Customer

Address:

Contact Person and Title:

Phone: Fax:
Contract Period: Amount of Contract
Scope of Work:
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Government/Customer

Address:

Contact Person and Title:

Phone: Fax:
Contract Period: Amount of Contract
Scope of Work:

Government/Customer

Address:

Contact Person and Title:

Phone: Fax:
Contract Period: Amount of Contract
Scope of Work:
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Section 5

Model Contract




AGREEMENT

THIS AGREEMENT made this day of 2026, by and between the TOWNSHIP
OF GALLOWAY, a Municipal Corporation of the State of New Jersey, having its offices located at 300 East
Jimmie Leeds Road, Galloway, New Jersey 08205, hereinafter referred to as "Galloway", and
(CONTRACTOR), an organization under the laws of the State of New Jersey, hereinafter referred to as
"(CONTRACTOR)",

WHEREAS, in accordance with said advertisement and with the documents prepared by the Township of
Galloway and submitted to bidders, the (CONTRACTOR) submitted to the Township of Galloway a proposal for
the construction of the said work, and a contract was duly awarded by the Township of Galloway to the
(CONTRACTOR) for the construction of the work for the prices specified in the proposal, and the same was duly
approved by the Township of Galloway; and whereas the Information for Bidders, the Standard Contract Provisions,
the Specifications (Standard, Detail and all Addenda), the Contract Plans, the Proposal, and a copy of the
Advertisement, and all other Contract Documents are made a pertinent part of this Contract as if incorporated herein.
Also included in the enumeration of Contract Documents are the Certification Forms associated with the Community
Development Block Grant funding.

(CONTRACTOR) also agrees to attend the Preconstruction Conference and to complete and fill all information and
certifications required in connection with the Community Development Block Grant funding for.the named project.

THIS AGREEMENT FURTHER WITNESSETH that the (CONTRACTOR) further agrees that there shall
be no discrimination against any employee, any applicant for such employment, or any other person in carrying out
this project because of race, religion, color, national origin, sex or age and that all requirements of any human relations
act at the federal or state level.

WHEREAS, the work to be performed under this contract is project assisted under a program providing direct
Federal financial assistance from HUD and is subject to the requirements of Section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. Section 3 requires that to the greatest extent feasible opportunities
for training and employment be given to low and very low-income residents of the project area and contracts for work
in connection with the project be awarded to business concerns that provide economic opportunities for low and very
low-income persons residing in the municipality in which the project is located

THIS AGREEMENT FURTHER WITNESSETH that the (CONTRACTOR) agrees that compliance with
the requirements of Executive Order 11246 as amended and the Housing and Community Development Act of 1974
will be a part of this Contract. All applicable questionnaires, form filing and wage verifications must be completed and
forwarded to monitoring offices. It is the responsibility of the (CONTRACTOR) and (CONTRACTOR) agrees to
accept said responsibility to ensure subcontractors’ compliance with these regulations. Compliance with the
requirements of Executive Order 11625, the Minority Business Participation Program, will be a part of this Contract. It
is the responsibility of the
(CONTRACTOR) to ensure subcontractors’ compliance with the regulations. The requirements of the Davis-Bacon
Act shall be considered part of this Agreement. Minimum wage rates, as included in this Contract, must be met.
Minimum wage rates for federal and federally assisted construction projects shall be particularly adhered to.

THIS AGREEMENT FURTHER WITNESSETH that the (CONTRACTOR) agrees that compliance with
the requirements of the Build America, Buy America (BABA) Act, 41 USC 8301 note, and all applicable rules and
notices, as may be amended, if applicable to the Grantee’s infrastructure project. Pursuant to HUD’s Notice, “Public
Interest Phased Implementation Waiver for FY 2022 and 2023 of Build America, Buy America Provisions as Applied
to Recipients of HUD Federal Financial Assistance” (88 FR 17001), any funds obligated by HUD on or after the
applicable listed effective dates, are subject to BABA requirements, unless
excepted by a waiver.

WHEREAS, the Notice to Bidders stated that sealed bids would be received on or before (DATE) at the Office
- of the Township Clerk at the above stated address; and
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WHEREAS, at said time and place bids were opened and read in public; and

WHEREAS, (CONTRACTOR) was the lowest responsible bidder for Replacing Sliding Glass Door at the
Senior Center in Galloway Township is in full compliance with the Bid Specifications; and

WHEREAS, the Municipal Council for Galloway passed (RESOLUTION #) on (DATE), awarding a contract to
(CONTRACTOR) as aforesaid, conditioned upon the execution of a Contract in a form acceptable to the Municipal
Attorney, and further conditioned upon the posting of the required performance security as set forth in the Bid Documents
in a form acceptable to the Municipal Attorney within the time allotted by the laws of the State of New Jersey;

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL PROMISES HEREINAFTER SET
FORTH BY THE PARTIES HERETO, THE PARTIES DO HEREBY AGREE AS FOLLOWS:
1. The explanatory clauses hereinabove set forth are made part and parcel of this Agreement as though set forth
herein but not repeated for purposes of brevity.

2. (CONTRACTOR) agrees to Replace Sliding Glass Door at the Senior Center in Galloway Township as per the
bid specifications contained within IFB #26-001.

3. The Bid Documents are attached hereto and shall be made as part of the contract and (CONTRACTOR) agrees to
be bound by the terms and conditions thereof.

4. TIn consideration of the performance by (CONTRACTOR) in accordance with the terms and conditions herein,
with full compliance of the terms and conditions and provisions set forth in the Bid Documents, Galloway agrees
to pay to (CONTRACTOR) conditioned upon the presentation to Galloway by (CONTRACTOR) of a duly
executed voucher in a form provided by the Township Council in the normal course of business.

SCHEDULE OF INSURANCE
Failure to supply such written evidence of required insurance and to mamtam same for the duration of this contract
shall result in default under this contract. )
The insurance companies for the coverage’s below must be licensed by the State of New J ersey and acceptable to the
Township of Galloway. (CONTRACTOR) shall take no action to cancel or materially change any of the insurance
required under this contract without the Township of Galloway’s prior approval. The maintenance of insurance under
this section shall not relieve (CONTRACTOR) of any liability greater than the limits or scope of the applicable
insurance coverage. .

1. (CONTRACTOR) agrees to provide Workers Compensation insurance that shall be maintained in full
force during the life of the contract, covering all employees engaged in performance of the contract
pursuant to N.J.S.A. 34:15-12(a) and N.J.A.C. 12:235-1.6.

2. (CONTRACTOR) shall procure and maintain Commercial General Liability Insurance on an “Occurrence
Basis” with limits of liability not less than $1,000,000.00 per occurrence and/or aggregate combined single
limit, Personal Injury, Bodily Injury and Property Damage.

3. (CONTRACTOR) shall procure and maintain Motor Vehicle Liability Insurance, including applicable No-
Fault coverage, with limits of liability not less than $500,000.00 per accident combined single limit
Bodily Injury and Property Damage per occurrence.

4. The following shall be Additional Insured’s: The Township of Galloway, including its elected officials, its
employees, agents, volunteers and others working on behalf of the Township of Galloway. This coverage
shall be primary to the Additional Insured’s and shall not be contributing with any other insurance or
similar protection available to the Additional Insured’s, whether other available msurance be primary,
contributing or excess.
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Term of Contract: This agreement applies only to the installation of one sliding glass door as described in the
Scope of Work. The agreement begins on the date of signature by both parties and ends automatically upon
completion of the installation and final payment. This is not a recurring, annual, or long-term contract. No
ongoing obligations exist after the work is completed and accepted by the homeowner, except for any stated .
warranty on workmanship or materials.

This Agreement shall be governed by the laws of the State of New Jersey.

This Agreement shall constitute the entire agreement by and between the parties and can only be amended in
writing signed by the parties hereto.

This Agreement shall be binding upon each party hereto, their successors and/or assigns.

In the event a contractor receives a written notice for non-compliance with the specifications in this contract, a
meeting will be held with the contractor and the appropriate Township personnel to address the deficiencies
cited and the contractor will be put on notice with a corrective action plan.
Receipt of a second written notice represents breach of contract; the Township will take action to terminate the
entire contract. The contractor will receive a 30-day notice from the Township prior to termination. The
contractor agrees to release the Township from any and all contractual obligations should the contract be
terminated for cause. In that event, the Township shall be permitted to award the remainder of the contract to
another qualified contractor. '
In accordance with N.J.S.A. 40A:11-4b, Prior Negative Experience; the Township has the right to reject bids
for prior negative experience with the contractor which includes the contractor’s intentional maligning of the
Township.

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day and year first
above written.

ATTEST: - TOWNSHIP OF GALLOWAY
BY: BY:

Kelli Danieli, Township Clerk Anthony J. Coppola, Mayor
ATTEST:
BY: BY:
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FORM 1 Prime Contractor-please sign attesting to information below.

CONTRACTOR
MINORITY AND WOMEN BUSINESS ENTERPRISE BIDDER CERTIFICATION

The submittals of each bidder are subject to review to determine whether the bidder has discriminated in the
selection of manufacturers, subcontractors and suppliers. If a bidder has met the goals for MBE/WBE
participation, the bidder will be presumed not to have discriminated in their selections.

Where the goals are not met, the below statements, if acmirate shall be certified by the bidder:

1. The limited number or no commitment to MBES/WBES was not motivated by consideration of race or
gender.

' 2. MBEs/WBEs were not treated less favorably than other businesses in the contract solicitation
" and commitment process.

3. Solicitation and commitment decisions were not based upon policies which disparately
affect MBEs/WBE:s.

V By signing below, I certify that the above statements are true and accutate.

Company Name

Signature .. Date




FORM 2 - Prime Contracior-please fill out & sign aitesting to information below.

CONTRACTOR’S
ACTION PLAN FOR BUSINESS UTILIZATION
MBE/WBE

A. The Contractor shall utilize, to the maximum extent feasible, eligible, MBE/WBE business concerns
located in the area and contracting for work to be performed in connection with the completion of the
contract, Bligible MBE’s have Ownership by minority individuals and the business is at least 51%
owned by such individuals or, in the case of a publicly-owned business, at least 51% of the stock is
owned by one or more such individuals. Further, the management and daily operations are controlled
by those minority group members. Eligible WBE’s must be at least 51% or more women-owned,
managed, and controlled, must be open for six months, and owner must be a US citizen or legal
resident alien. All MBE/WBE’s must be registered with the State of New-Jersey.

B. The Contractor has esfablished a goal of % for MBE (Minimum Goal is 5%) and a goal of

% for WBE (Minimum Goal is 3%) for the total contract amount which he expects to
award to eligible MBE/WBE business concerns.

C. ‘To achieve the goal specified in paragraph “B”, the contractor shall:

1. To identify MBE/WBEs in NJ, refer to the following websites: :
State Contracting with Small, Minority, and/or Women Business Enterprises (SMWBE's)
hitp://www.state.nj.us/njbusiness/contracting/

Qervices and Information: NISAVI Database :
bitps://www20.state.nj.us/TYTR SAVI/vendorSearch.isp

2. Take steps to insure that subcontracts which are typically let on a bid rather than a negotiated basis
are also let on a negotiated basis, whenever feasible.

'D. The Contractor will report to the Atlantic County Improvement Authority on a monthly, quarterly, or

_ per project basis, the results of the affirmative efforts undertaken per paragraphs A, B, and C above,
including the efforts of its subcontractors.

Signature/ Contractor
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FORM 3 - Subs & Prime Contractor - Please have signed by any MBEs or WBEs on the job.
Mark as NOT APPLICABLE if this doesn’t apply to your business

[ ] contracTOR  [] suBconTRACTOR

[ ] NOT APPLICABLE

MINORITY AND/OR WOMEN'S BUSINESS ENTERPRISE CERTIFICATION

As principal owner of , I cextify that this -
(MBE/WBE Firm Name)

firm is 2 bona fide [] Minority ] Women Business Enterprise owned business. -

T further certify that this firm was subcontracted by

for Work on the Project in the amount of $

Date

Signature/Title




FORM 12 -Prime Contractor-please fill out & sign attesting to information below. If none, mark as such.

CONTRACTOR
MINORITY & WOMEN’S BUSINESS ENTERPRISE
: UTILIZATION REPORT
(SHALL BE SUBMITTED TO ATLANTIC COUNTY IMPROVEMENT AUTHORITY PRIO
TO FINAL PAYMENT) :
Project Name:
Prime Contractor’s Name:
Address: ‘EIN No.
Total All Lower Tier

Telephone: . ' : '
Contact Person: - Total MBE/WBE Lower Tier
Subcontract(s) $
Subcontract(s) $

List MBE/WBE businesses from which you have purchased services and/ox supplies in reference to

this contract. This document is to be completed and submitted with request for final payment.

Company Name | Address/Phone MBE? WBE? | Trade |Date Contract

Mark Ethnic Paid Amount
Cade

Ethnic Code: D A - Asian Pacific Americans D 'B - African Americans

D H -.Iﬁspanic Americans ‘ D N - Native Americans
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AFFIRMATIVE ACTION QUESTIONNAIRE

1. Identify the person who will have direct responsibility for implementing Affirinative Action
requirements::

2. Identify the person that will be responsible for preparing:

A, Initial Project Manning Report for prime and major subcontractors.

B. Monthly Project Manning Repdrfs for prinie and major subcontractors.

C. Monthly wage reports for prime and major subcontractors.

D. Minority and Women Business Enterprise Progratn Reporis.

3. List of names of minorlty and women subcontractors and vendlors that the Bidder has used over
the last twenty-four months and the amount of thelr Contracts,

. 4. Provide documentation of the good faith efforts made to solicit the participation of minority and
women subcontractors and vendors.

(Name/Signature of Authorized Represeniative of Contractor) {Date)
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MINORITY AND WOMEN’S BUSINESS ENTERPRISE BIDDER INSTRUCTIONS -

This Project is funded in part with Community Development Block Grant (CDBG) funds, In accordance with
CDBG tules and regulations, municipalities must uphold the conditions of the Minority/Women's Business
Enterprise (MBE/WBE) Action Plan.

The minimum participation level of five percent (5%) for Minority Business Enterprises and thiee percent (3%)
for Women Business Enterprises MBE/WBE has been established. The successful bidder will be réquired to
submit evidence that these goals have been met either through his/her own employment practices or through the
use of MBE/WBE subcontractors and vendors. Failute to comply may result in the bidder being determined not
~ responsible,

In preparation of your bid, you shall contact MBE/WBE fitms made available by the NJSAVI N.J, Selective
Assistance Vendor Information Database) at httpsi//www20.statenfus/TYTR SAVI/vendovSearch.jsp and State
Contracting  with ~ Small, Minority, and/lor  Women = Business  Enterprises  (SMWBE's)  at
Itfps/Avwwvstatenius/mibusiness/eontracting/ :

You may also contact othet MBE/WBE firms of which you are aware.

As part of your bid, you are expected to complete and submit the MBE/WBE Confract Solicitation and
Commitment Statement form. This form will be used duting bid review to ascertain your level of MBE/WBE
ulilization, Your efforts and success in utilizing these fitms will be one of the tests of bidder vesponsibility.
Failufe to meet this Project's MBE/WBE goal doés ot automatically disqualify your bid; however, the
MBE/WBE Bidder Certification must be submifted with the bid, At the Atlantic County Improvement
Authority’s discretion, elements of the MBE/WBE may be waived, provided the bidder can submiit adequate
evidence of an effost to enlist MBE/WBE subcontractors and suppliers for the Project,

If you are the successful bidder you will be expected to document, at the pre-construction conference,
your efforfs to solicit MBE/WBE business enterprises, and to confivm the percentage of participation you
will achieve, ' '

Fipally, at the completion of the Project and before final payment, you will be required to furnish to the
municipality a completed Minori(y/Womer Business Entérprise Ulilizatlon Report for youiself and your
subcontractors along with a Minority/IWomen Business Certlfication form, if applicable.
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2,

8‘

EXPLANATION OF COLUMN ITEMS
(MBE/WBE Contract Solicltation and Commitment Statement)

" Provide your company hame, addr‘ess, telephone number. -

Provide the Invltation for Bid (!FB) number, if avallable, bld opening date and bidder's contact
person.

Entar the subsoptractor’s company name, Employet Identification Number (EIN), Soclal Security
Number (SSN) and telsphone number with area code, Only the company's name Is a mandatory
item.

Indicate whether or not the flrm Is an MBE/ WBE firm, Place a check matkIn elther the MBE
column or the WBE cafumn.

indlcate type of work to be performed and/or materlal to be suppfied.
Enter the total dollar amount of the quote recelved.

Enter the dollar amount of the commitment which you have made to the MBE or WBE firm. If no
amount Is provided In this space, it will be presumed that your firm made no commitment to the
MBE or WBE firm.

NOTE: You must Include Inforination on both soliclted and unsollcited quotes. Fallure to
Inctude a firm providing solfclted or tinsdlicited guotes may result In the rejectlon of the bid,
Flve days Is a gulde, However, adequate time must be provided for subcontractors and
suppllers to respond to bids,

NOTE: If the minlmum partlclpation levels for this project are hot achleved, you must provide & .
written explanatlon on this or a separate sheet explalning the fallurs to achleve the MPL for
elther MBE or WBE. Fallure to provide this explanation will result In rejection of the bid as non-
responsive.

10, Indicate the name and title of the‘person(s) who prepared the form, along with an e-mall

address,

*KEY NOTE: Mandatory ltems; Fallufe to provide mandatory items will result In rejection
of the bid as non-responslve, These {tems appear In Columns 3 and 7. Only the company
name I3 a mandatory ltem In Column 3. .
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- SECTIONF (2)

General Conditions
Part I1 — Federal Requirements

(must be included in bid documents)




- GENERAL CONDITIONS

PARTIX

FTEDERAL REQUIREMENTS

All bidders must comply with the following Federal requirements:

1.

Title VI of the Civil Rights Act of 1964 (P.L. 88-352) as stated in 24 CFR 570.601

"No person in the United States shall on the grounds of race, color, national origin or. sex, be
excluded from patticipation in, be denied the benefits of, or be subjected to discrimination under any
program or activity funded in whole or in part with fands made available under this Title."

BExecutive Order 11063, as amended.,

"No person in the United States shall on the basis of race, color, religion, sex, or national origin, be
discriminated against in housing (and related facilities) provided with Federal assistance and in
lending practices with respect to residential property when such practices are connected with loans
insured or guaranteed by the Federal Government."

Executive Order 11246

If the contract amount-is less than ten thousand ($10,000) dollas) the following conditions shall

During the performance of this contract, the contractor agrees as follows:

€))

@)

®3)

The Contractor will not discriminate against any emmployee or applicant for employment

because of race, color, religion, sex or national origin. The Contractor will take
affirmative action to ensure that applicants are employed, and that employees are
treated during employment, without regard to their race, color, religion, sex, or
national origin. Such actions shall include, but not be limited to, the following:
Employment, upgrading, demotion, or transfer; recrnitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices
to be provided by the Local Public Agency setting forth the provisions of this
nondiscrimination clause,

The Contractor will, in all solicitations or advertisements for employees placed by or on

behalf of the Contractor, state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex or national origin,

The Contractor will cause the foregoing provisions to be inserted in all subcontracts for

any work covered by this contract so that such provisions will be binding upon each
subcontractor, provided that the foregoing provisions shall not apply to contracts or
subcontracts for standard commercial supplies or raw materials.
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B.  If the conlract amount exceeds ten thousand ($10,000) dollars) the following conditions shall

6y

@

©)

)

6))

©®

M

apply:

The Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex or national origin, The Contractor will take
affirmative action to ensure that applicants are employed, and that employees are
treated during employment without regard to their race, color, religion, sex, or
national origin. Such action shall include, but not be limited to the following:
Employment, upgtading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices
to be provided setting forth the provisions of this nondiscrimination clause.

The Contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the Contractor, state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex, national origin,

The Contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to
be provided advising the said labor union or workers' representatives: of the
Contractor's commitments under this section, and shall post copies of the notice in
conspicuous places available to employees and applicants for employiment.

The Contractor will comply with all provisions of Executive Order 11246 of September
24, 1965; and the rules, regulations and relevant orders of the Secretary of Labor,

The Contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and rules, regulations and orders of the Secretary of
Labor, or pursuant thereto, and will permit access fo his books, records, and
accounts by the Contracting Agency and the Secretary of Labor for purposes of
investigation to ascettain compliance with such rules, regulations and orders.

In the event of the Contractor's noncothpliance with the nondiscrimination clauses of this
contract or with any.of the said rules, regulations, or orders, this contract may be
cancelled, terminated, or suspended in whole or in part and the Contractor may be
declared ineligible for further Government contracts or federally assisted
construction contracts in accordance with procedures authorized in Bxecutive Order
11246 of September 24, 1965, and such other sanctions may be imposed and
remedies invoked as provided in Executive Order 11246 of September 24, 1965, or
by rule, regulations, or order of the Secretary of Labor, or as otherwise provided by

law.

The Contractor will include the portion of the sentence immediately preceding paragraph
(B-1) and the provisions of paragraphs (B-1) through (B-6) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of
Labor issued pursuant to Section 204 of Executive Order 11246 of September 24,
1965, so that such provisions will be binding upon each subcontractor or vendor.
The Contractor will take such action with respect to any subcontract or purchase




order as the Contracting Agency may direct as a means of enforcing such
provisions, including sanctions for non-compliance: Provided, however, that in the
event a Contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the Contracting Agency, the
Contractor may request the United States to enter into such litigation to protect the
interests of the United States.

Notice of Requirements for Affirmative Action to Ensire Equal Employment Opportunity

)

@)

(Executive Order 11246):

The Offerors or Bidder's attention is called to the "Equal Opportunity Claunse" and the

"Standard Federal Equal Bmployment Opportunity Construction Contract
Specifications" set forth therein.

The goals and fimetables for minority and female participation, expressed in percenfage

@)

terms for the Contractor's aggregate workforce in each trade on all construction
work in the covered area, are as follows: ' .

Goals and Timetables for  Goals and Timetables for

Minority Participation  ° Female Participation in
for Bach Trade Each Trade

15% 15%

These goals are applicable to all the Contractor's construction work (whether or not
it is Federal or Federally assisted) performed in the covered area.

The Contractor's compliance with the Executive Order and the regulations in 41
CFR Part 60-4 shall be based on its implementation of the Equal Opportunity
Clause, specific affirmative action obligations required by the specifications set
forth in 41 CER Part 60-4, paragraph 3(a), and its efforts to meet the goals
established for the geographical area where the contrdct resulting from this
solicitation is to be performed. The hours of minority and ferale employment and
training must be substantially uniform throughout the length of the contract, and in
each (rade, and the Contractor shall make a good faith effort to employ minorities
and women evenly on each of its projects. The transfer of minority or female
employees or {rainees from contractor to contractor or from project to project for the
sole purpose of meeting the Confractor’s goals shall be a violation of the contract,
the Executive Order and the regulations in 41 CER Part 60-4. Compliance with the

* goals will be measured against the total work hours performed.

The Contractor shall provide written notification to the Director of the Office of
Pederal Contract Compliance Programs within ten (10) working days of award of
any construction subcontract in excess of ten thousand ($10,000) dollars at any tier
of construction work under the contract resulting from this solicitation.. The
notification shall list the name, address, and telephone number of the subcontractor;

employer identification number: estimated dollar amount of the subcontract;

4

67




68

@

estimated statting and completion dates of the ‘subcontract; and thc geographical
area in which the contract is to be performed.

As used in this Notice, and in the contract resulting from this solicitation, the
"covered area” is Atlantic County. ‘

Standard Federal Equal Employment Oppmtumty Construction Contract Specifications
(Executive Order 11246)

@

@

&)

As used in these specifications:

() "Covered area" means the geographical area described in the solicitation
from which this contract resulted;

(b) "Director" means Director, Office of Federal Contract Commpliance Program,
p g
United States Department of Labot, -or any person to whom the Director
delegates authority;

(©) "Emploj/cr Identification Nuniber” means the Federal Social Security
number used on the Bmployer's Quatterly Federal Tax Return, U.S,
Treasuty Department Form 941,

(d) "Minority" includes;

(i) Black (all persons having origins in any of the Black African racial
groups not of Hispanic origin);

(i1) Hlspamc (all persons of Mexican, Puerto Rican, Cuban, Central or
South American or other Spanish Culture ‘or origin, regardless of

race);

(iii) Asian and. Pacific Islander (all persons having origins in any of the
original peoples of the Far East, Southeast Asia, and the Indian

Subcontinent, or the Pacific Islands); and

(iv) American Indian or Alaskan Natxve (all persons having origins in any of
the original peoples of North America and maintaining identifiable
affiliations througli membership and participation or community
identification).

Whenever the Contractor, or any Subcontractor at any tier, subcontracts a por tion of
the work involving any construction irade, it shall physically include in each
subcontract in excess of ten thousand ($10,000) dollars the provisions of these
specifications and the Notice which contains the applicable’ goals for minority and
female participation and which is set forth in the solicitations from which this

contract resulted,

Tf the Contractor is participating (pursuant to 41 CFR Part 60-4.5) in a Hometown
Plan approved by the U.S. Department of Labor in’ the covered area either
‘individually or through an association, its affirmative action obligations on all work
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in the Plan area (including goals and timetables) shall be in accordance with that
Plan for those trades which have unions participating in the Plan. Contractors must
be able to demonstrate their participation in and compliance with the provisions of
any such Hometown Plan. Each Contractor or subcontractor participating in an
‘approved Plan is individually required to comply with its obligations under the EEO
Clause, and to make a good faith effort to achieve each goal under the Plan in each
trade in which it has employees. The overall good faith performance by other
contractors or subcontractors toward a goal in an approved Plan does not excuse any
covered contractor's or subcontractor's failure to take good faith efforts to achieve
the Plan goals and timetables. '

The Contractor shall implement the specific affirmative action standards provided in
paragraphs (7a) through (7p) of these specifications. The goals set forth in the
solicitation from which this contract resulted are expressed as percentages of the
total hours of employment and training of minority and female utilization, the
Contractor should reasonably be able to achieve in each construction trade in which
it has employees in the covered area. The Contractor is expected to make
substantially uniform progress toward jts goals in each craft during the period
specified.

Neither the provisions of any collective bargaining agreement, nor the failure by a
union with whom the Contractor has a collective bargaining agreement, to refer
either minorities or women shall excuse the Contractor's obligations under these
specifications, Bxecutive Order 11246, or the regulations promulgated pursnant
thereto.

In order for the nonworking training hours of apprentices and trainees to be counted
in meeting the goals, such apprentices and trainees must be employed by the
Contractor during the training period, and the Contractor must have made a
commitment to employ the apprentices and trainees at the completion of their
training, subject to the availability of employment opportunities.. Trainees must be
{rained pursuant to training programs approved by the U.S. Depattment of Labor.

The Contractor shall take specific affirmative actions to ensure equal employment
oppoitunity, - The evaluation of-.the Contractor's compliance . with these
specifications shall be based upon its effort to achieve maximum results from its
actions. The Contractor shall document these efforts fully, and shall implement
affirmative action steps at least as extensive as the following:

(2) Ensure and maintain a working environment free of harassment, intimidation,
: and coercion at all sites, and in all facilities at which the Contractor’s
employees are assigned to work, The Contractor where possible, will
assign two or more women to each construction project, The Contractor
shall specifically ensure that all foremen, superintendents, and other on-
site supervisory personnel are aware of and carry out the Contractor's
obligation to maintain such a working environment, with specific
attention to minority or female individuals working at such sites or in

such facilities,
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(b) - Bstablish and maintain a current list of minority and female recruitment sources,
provide written notification to minority and female recruitment sources
and to community organizations when the Contractor or its unions have
employment opportunities available, and maintain a record of the
organizations' responses.

© Mamtam a current file of names, addresses, and telephone
numbers of each minority and female off-street applicant and mlnouty or
female referral from a union, a recruitment source or community
organization-and of what action was taken with respect to each such
individual, If such individual was sent to the union hiring hall for referral
and was not referred back to the Contractor by the union or, if referred,
not employed by the Contractor, this shall be documented in the file with
the reason therefor, along with whatever additional actions the Contractor’
may have taken. '

(d) Provide immediate written notification to the Director when the union or unions
with which the Confractor has a.collective bargaining agreement has not
referred to the Confractor a minority petson or woman sent by the
Contractor, or when the Contractor has other information that the union
referral process has impeded the Contractor's efforts to meet is
obligations. .

(¢) Develop on-the-job training opporlunities and/or participate in training programs
for the area which_expressly include minorities and women, including
upgrading programs and apprenticeship and trainee programs relevant to
the Contractor’s employment needs, especially those programs funded or
approved by the Department of Labor, The Contractor shall provide
notice of these programs to the sources compiled under (7)b above.

® Disseminate the Contractor's EEO policy by providing notice of the policy to
unions and training programs and requesting their cooperation in assisting
the Contractor in meeting its BEO obligations; by including it in any
policy manual and collective bargaining agreement; by publicizing it in
the company newspaper, annual report, etc.; by specific review of the
policy with all management personnel and with all minority and female
employees at least once a year; and by posting the company EEO policy
on bulletin boards accessible to all employees at each location where
construction work is performed.

® Review, at least annually, the company's EEO policy and affirmative action
obligations under these specifications with all employees having any
responsibility for hiring, assignment, layoff, termination, or other
employment decisions including specific review of these items with on-
site supervisory persommel such as Superintendents, General Foremen,
etc., prior to the initiation of construction work at any job site. A wrilten
record shall be made and maintained identifying the time and place of
these meetings, persons atfending, subject matter discussed, and in
disposition of the subject matter.
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efforts of a. conlractor association, Joint contractor-union, contractor-community, or .

other similar group of which the Contractor is a member and participant, may be
asserted as fulfilling any one or more of its obligations under (7a) through (7p) of
these specifications provided that the contractor actively participates in the group,
makes every effort to assure that the group has a positive impact on the employment
of minorities and women in the industry, ensures that the concrete benefits of the
program are reflected in the Contractor's minority and female workforce

participation, makes a good faith effort to meet its individual goals and timetables, -

and can provide access to documentation which demonstrates the effectiveness of
actions taken on behalf of the Contractor. The obligation to comply, however, is the
Contractor's and failure of such a group to fulfill an obligation shall not be a defense
for the Contractor's noncompliance. ’

A single goal for minorities and a separate single goal for women have been

established. The Contractor, however, is required to provide equal employment
opportunity and to take affirmative action for all minority groups, both male and
female, and all women, both minority and nonminority. Consequently, the
Contractor may be in violation of the Executive Order if a particular group is
employed in a substantially disparate manner (for example, even though the
Contractor has achieved its goals for women generally, the Contractor may be in
violation of the Bxecutive Order if a specific minority group of women is
underutilized).

(10) The Contractor shall not use the goals and timetables or affirmative action standards

to discriminate against any person because of race, color, religion, sex, or national
origin, :

(11) The Contractor shall not enter into any subconltract with any pexson or firm debarred

from Government contracts pursuant to Executive Order 11246.

(12) The Contractor shall carry out such sanctions and penalties for violation of these

(13)

specifications and of the Equal Opportunity Clause, including suspension,
termination, and cancellation of existing subcontracts as may be imposed or ordered
pursuant (o Bxecutive Order 11246 as amended, and its implementing regulations by
the Office of Federal Contract Compliance Programs. Any Contractor who fails to
carry out such sanctions and penalties shall be in violation of these specifications
and Executive Order 11246 as amended.

The Contractor, in fulfilling its obligations under these specifications, shall
implement specific affirmative action steps, at least as extensive as those standards
prescribed in paragraph (7) of these specifications, so as fo achieve maximum
results from its efforts to ensure equal employment opportunity, If the Contractor
fails to comply with the requirements of the Executive Order, the implementing
regulations, or these specifications, the Director shall proceed in accordance with 41
CFR Part 60-4-8.

(14) The Contractor shall designate a responsible official to monitor all employment

related activity to ensure that the company EEO policy is being carried out, to
submit reports relating to the provisions hereof as may be required by the
Govermment and to keep records, Records shall at least include for each employee

9
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- Disseminate the Contractor's EEO policy externally by including it in any .

advertising in the news media, specifically including minority and female
news media, and providing written notification to and discussing the
Contractor's BEO policy with other contractors and subcontractors with
whom the Contractor does or anticipates.doing Dbusiness,

Direct its recruitment efforts, both oral and written, to minority, female and
community organizations, to schools with minority and female students
and to minority and female recruitment and training organizations serving
the Contractor's recruitment area and employment needs. Not later than
one (1) month prior to the date for the acceptance of applications for
apprenticeship or other training by and recruitment sources, the
Contractor shall send written notification to organizations such as the
above, describing the openings, screening procedures, and tests to be used
in the selection pl ocess,

Encourage present minority and female employees to recruif other minority
persons and women, and where reasonable, provide after school, summer
and vacation employment to minority and female youth both on the sxte
and in other areas of a contractor's workforce,

Validate all tests and other selection requirements where there is an
obligation to do so under 41 CER Part 60-3,

Conduct, at least annually, an inventory and evaluation at least of all
minority and female personnel for promotional opportunities and
encourage these employees to seek or to prepare for, through appropriate
training, efc., such opportunities.

Ensure that seniority practices, job classifications, work assignments and
other personnel practices, do not have a discriminatory effect by
continually monitoring all personnel and employment related activities to
ensure that the BEO policy and the Contractor's obligations under these
specifications are being carried out.

Ensure that all facilities and company activities are non-segregated except
that separate or single-uset toilets and necessary changing facilities shall
be provided to assure privacy between the sexes.

Document and maintain a record of all solicitation of offers for subcontracts
from minority and female construction contractors and suppliers,
including circulation of solicifations to minority and female confractor
associations and other business associations.

Conduct a review, at least zmnua]ly, of all supervisors' adherence to and
performance under the Contractor's EEO policies and affirmative action
obligations. '

(8) Contractors are encouraged {o participate in voluntary associations which assist in
fulfilling one or more of their affirmative action obligations (7a) through (7p). The




. the name, address, telephone numbers, construction trade, union affiliation, if any,
employee identification number when assigned, social security number, race, sex,
status (e.g., mechanic, apprentice, trainee, helpes, or laborer), dates of changes in
status, hours worked per week in the indicated trade, rate of pay, and locations at
"which the work was performed. Records shall be maintained in an easily
understandable and retrievable form; however, to the degree that existing records
satisfy this requirement, contractors shall not be required to maintain separate
records.

(15) Nothing herein provided shall be construed as a limitation upon the application of
g other laws which establish different standards of compliance or upon the application
or requirements for the hiring of local or other area residents (e.g., those under the

Public Works Employment Act of 1977 and the Community Development Block

Grant Programny),
Contract Work Hours and Safety Standards Act (40 U.S.C. 327 et. seq.)
The Conlractor, if the contract is in-excess .of $2,000, and any of his subcontractors, shall comply
with Section 103 and 107 of the Coniract Work Hours and Safety Standards Act (40 US.C, 327~
330) as supplemented by Department of Labor Regulations contained in 29 CFR Part 5.

Under Section 103 of the Act, the Contractor and any of his subcontractors, shall be required to
compute the wages of every mechanic and laborer on the basis of a standard work week of forty

(40) hours. Work in excess of the standard work week is permissible, provided the worker is-

compensated at a rate not less than one and one-half (1 1/2) times the basic rate of pay for all hours
worked in excess of forty (40) hours in any week. Section 5 of the Pederal Labor Standards
Provisions, as shown in below sets forth in detail the Section 103 requirements.

Section 107 of the Act provides that no laborer or mechanic shall be required to work

in surroundings or under working conditions which are unsanitary, hazardous or dangerous to his
health and safety, as determined under construction, safety and health standards promulgated by the
Secretary of Labor. These requirements do not apply to the purchase of supplies or materials or
articles ordinarily available on the open market.

Federal Labor Standards Provisions
Applicability
The Project or Programm to which the work covered by this Contract pettains is being assisted by
the Federal Community Development Block Grant Program and the following Federal Labor

Standards Provisions are included in this Contract pursuant to the provisions applicable to
such Federal assistance.

L Minimum Wages

(1) All laboters and mechanics employed or working upon the site of the work will
be paid unconditionally and not less oftén than once a week and without
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subsequent deduction or rebate on any account (except such payroll deductions
as are permitted by regulations issued by the Secretary of Labor under the
Copeland Act (29 CER Part 3)), the full amount of wages and bona fide fringe
benefits (or cash equivalents thereof) due at time of payment computed at rates
not less than those contained in the wage determinaftion of the Secretary of
Labor which is attached hereto and made a part hereof, regardless of any
contractual relationship which may be alleged to exist between the Confractor
and such laborers and mechanics, Contributions made or costs reasonably
anticipated for bona fide fringe benefits under Section 1(b)(2) of the Davis-
Bacon Act on behalf of Iaborers and mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of 29 CFR 5.5(a)(1)(iv);
also, regular contributions made or costs incurred for more than a weekly period
(but not less than quarterly) under plans, funds, or programs, which cover the
particular weekly period, are deemed to be constructively made or incurred
during such weekly period.

Such laborers and mechanics shall be paid the appropriate wage rate and fiinge
benefits on the wage determination for the classification of work actually
performed, without regard to skill, except as provided in 29 CER Part 5.5(2)(4).
Laborers or mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time actually
worked therein; Provided, that the employet's payroll records accurately set
forth the time spent in each classification in which work is performed, The
wage detetmination (including any additional classification and wage rates
conformed under 29 CFR Part 5.5(z)(1)(ii) and the Davis-Bacon posted (WH-
3121) shall be posted at all titnes by the Contractor and its subcontractors at the
site of the work in a prominent and accessible space whete it can be easily seen
by the workers. )

(2) (a) Any class of laborers or mechanics which is not listed in the wage
determination and which is to be employed under the contract shall be classified in
conformance with the wage determination. HUD shall approve an additional
classification and wage rate and fringe benefits therefore only when the following
criteria have been mef:

(1) The work to be performed by the classification requested is not
performed by a classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry;
- and

(3) The proposed wage rate, including any bona fide fringe benefits, beats
a reasonable relationship to the wage rates contained in the wage
. determination.

(b)  If the Contractor and the laborers and mechanics to be
employed in the classification (if known), or their representatives, and
DCA or its designee agree on the classification and wage rate (including
the amount designated for fringe benefits where appropriate) a report of
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the action taken shall be sent by DCA or its designee to the Administrator
of the Wage and Hour Division, Employment Standards Administration,
U.S. Department of Labor, Washington, D.C. 20210. The Administrator,
or an authorized representative, will approve, modify, or disapprove every
additional classification action within thirty (30) days of receipt and so
advise DCA or its designee within the thirty (30) day petiod that
additional time is necessaty.

(c) In the event the Coniractor, the laborers or mechanics to be employed in the
classification or their representatives, and DCA or its designee do not
agree on the proposed classification and wage rate (including the amount
designated for fringe benefits, where appropriate), DCA or its designee
shall refer the questions, including the views of all interested parties and
the recommendations of DCA: or its designee, to the Administrator for
determination. The Administrator, or an authorized representative, will
issue a determination within thirty (30) days of receipt and so advise
DCA or its designee with the 30-day period that additional time is
necessary. ' :

(d) The wage rate (including fringe benefits where appropriate) determined
pursuant to subparagraphs (1)(b) or (c) of this paragraph, shall be paid to
all workers performing work in the classification under this contract from
the first day on which work is performed in the classification.

(3) Whenever the minimum wage rate prescribed in the contract for a class of
laborers or mechanics includes a fringe benefit which is not expressed as an
houtly rate, the Contractor shall either pay the benefit as stated in the wage
determination or shall pay another bona fide fringe benefit or an houily cash
equivalent thereof. : : :

4 If the Contractor does not make payments to a trustee or other

third person, the Contractot may consider as part of the wages of any laborer or
mechanic the amount of any costs reasonably anticipated in providing bona fide
fringe benefits under a plan or program, provided-that the Secretary of Labor
has found, upon the written request of the Contractor, that the applicable
standards of the Davis-Bacon Act has been met. The Secretary of Labor may
require the Contractor to set aside in a separate account assets for the meeting of
obligations under the plan or prograni,

b. Withholding: HUD or its designee shall upon its own action or upon written request
of an authorized representative of the Department of Labor withhold or cause to be
withheld from the Contractor undex this contract or any other Federal contract with the
same prime Contractor, or any other Federally- assisted contract subject to Davis-Bacon
prevailing wage requirements, which is held by the same prime Contractor so much of
the accrued payments or advances as may be considered necessary to pay laborers and
mechanics, including apprentices, trainees and helpers, employed by the Contractor or
any subcontractors the full amount: of wages required by the contract. In the event of
failure to pay any laborer or mechanic, including any apprentice, trainee or helper,
employed or working on the site of the work, all or part of the wages required by the
contract, HUD or its designee may, after written notice to the Contractor, sponsor,
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applicant, or owner, take such action as may be necessary to cause the suspension of any
further payment, advance, or guarantee of funds until such violations have ceased. HUD
-or its designee may, after writlen notice to the Contractor, disburse such amounts
withheld for and on account of the contractor or subcontractor to the respective

employees to whoim they are due.
¢. Payrolls and Basic Records:

)] Payrolls and basic records relating thereto shall be maintained

by the Contractor during the course of work preserved for a period of three (3)
years thereafter for all laborers and mechanics tvorking at the site of the work.
Such records shall confain the name, address, and social security number of
gach such worker, his or her correct classification, hourly rates of wages paid
(including rates of contributions or costs anticipated for bona fide fringe
benefits or cash equivalents thereof of the types described in Section 1b(2)(B)
of the Davis-Bacon Act), daily and weekly number of hours worked, deductions
made and actual wages paid. Whenever the Secretary of Labor has found under

" 29 CFR 5,5(2)(1)(iv) that the wages of any laborer or mechanic include the
amount of any costs reasonably anticipated in providing benefits under a plan or
program described in Section 1(b)(2)(B) of the Davis-Bacon Act, the Contractor
shall maintain records which show that the commitment to provide such benefits
is enforceable, that the plan or program is financially responsible, and: that the
plan or program has been commmunicated in writing to the laborers or mechanics
affected, and records which show the costs anticipated or the actual cost
incurred in providing such benefits. Confractors employing apprentices or
trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of {rainee programs,
the registration of the appyentices and trainees, and the ratios and wage rates
prescribed in the applicable programs.

(2) (@ The contractor shall submit weekly for each week in which any contract work is
performed a copy of all payrolls to HUD or its designee if the agency is a party
fo fthe contract, but if the agency is not such a party, the contractor will submit
the payrolls to the applicant sponsor, or owner, as the case may be, for
transmission to HUD or its designee. The pdyrolls submitted shall :set out
accurately and completely all of the information required to be maintained under
29 CER 5.5(2)(3)(i) except that full social security numbers and home addresses
shall not be included on weekly transmittals, Instead the payrolls shall only need
to include an individually identifying number for each employee (e.g., the last
four digits of the employee’s social security number). The required weekly
payroll information may be submitted in any form desired. Optional Form WH-
347 is available for this purpose from the Wage and Hour Division Web site at
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The
prime contractor is responsible for the submission of copies of payrolls by all
subcontractors, Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker, and shall provide
them upon request to HUD or its designee if the agency is a party to the contract,
but if the agency is not such a party, the contractor will submit the payrolls to the
applicant sponsor, or owner, as the case may be, for transmission to HUD or its
designee, the confractor, or the Wage and Hour Division of the Depattment of
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Labor for purposes of an investigation or audit of complianee with prevailing
wage requirements, It is not a violation of this subparagraph for a prime
contractor to require a subcontractor to provide addresses and social security
numbers to the prime contractor for.its own records, without weekly submission
to HUD or its designee.

(b) Each payroll submifted shall be accompanied by a "Statement of Compliance,"
signed by the Contractor or subcontractor or his or her agent who pays or
supervises the payment of the pessons employed under the contract and shall
certify the following:

(1) That the payroll for the payroll period contains the information
' required to be maintained under 29 CFR Part 5.5(2)(3)() and that
such information is correct and complete;

(2) That each laborer or ynechanic (including each helper, apprentice, and
trainee) employed on the contract during the payroll period has been
paid the full weekly wages earned, without rebate, either directly or
indirectly, and that no deductions have been made either directly or
indirectly from the full wages eamed, other than permissible
deductions as set forth in 29 CER Part 3;

(3) That each laborer or mechanic has been paid not less than the
applicable wage rates and fringe benefits or cash equivalenfs for the
classification or work performed, as specified in the applicable wage
determination incorporated into the contract,

(c) The weekly submission of properly executed certification set forth on the
reverse side of Optional Form WH-347 shall satisfy the requirements for
submission of the "Statement of Compliance" required by 29 CFR Part
5.5, paragraph A.3(ii)(b).

(d) The falsification of any of the above certifications may subject the
Contractor or subcontractor to civil or criminal prosecution under Section
1001 of Title 18 and Section 231 of Title 31 of the United States Code.

(3) The Contractor or subcontractor shall make the records required under 29 CFR
Part 5.5, paragraph A.3(i) of this section available for inspection, copying, or
transcription by authorized representatives of HUD or its designee or the
Department of Labor, and shall permit such representatives to interview

employees during working hours on the job, If the Contractor or subcontractor

fails to submit the required records or to make them available, HUD or its
designee may, after written notice to the Contractor, sponsor, applicant, or
owner, take such action as may be necessary to cause the suspension of any
further payment, advance, or guarantee of funds. Furthermore, failure to submiit
the required records upon request or to make such records available may be
grounds for debarment action pursuant to 29 CFR Part 5.12,

d. Apprentices and Trainees:
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(1) Apprentices.  Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are employed
pursuant to and individually registered in a bona fide apprenticeship prograny
registered with the U.S. Depattment of Labor, Employment and Training
Administration, Bureau of Apprenticeship and Training, or with a State
Apprenticeship Agency recognized by the Bureau, or if a petson is employed in
his or her first ninety (90) days of probationary employment as an apprentice in
such an apprenticeship program, who is not individually registered in the
program, but who has been certified by the Bureau of Apprenticeship and
Training or a State Apprenticeship Agency (where appropriate) to be eligible
for probationary employment as an apprentice. The allowable ratio of
apprentices to journeymen on the job site in any craft classification shall not be
greater than the ratio permitted to the Contractor as to the entire work force
under the registered program, Any worker listed on a payroll at an apprentice
wage rate, who is not registered or otherwise employed as stated above, shall be
paid not less than the applicable wage rate on the wage determination for the
classification of work actually performed, In addition, any apprentice
performing work on the job site in excess of the ratio permitted under the
registered program shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed. Where a contractor is -
performing construction on a project in a locality other than that in which its
program is registered, the ratios and wage rates (expressed in percentages of the
journeyman's hourly rate) specified in the Contractor's subcontractor's registered
program shall be observed. Every apprentice must be paid at not less than the

. rate specified in the registered program for the apprentice's level of progress,
expressed as a percentage of the journeymen howtly rate specified in the
applicable wage determination. Apprentices shall be paid fringe benefits in
accordance with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits, apprentices must be
paid fhe full amount of fringe benefits listed on the wage determination for the
applicable classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification, fiinges shall be
paid in accordance with that determination. In the event the Bureau of
Apprenticeship and Training, or a State Apprenticeship Agency recognized by
the Bureau, -withdraws approval of au appreiticeship program, the Contractor -
will no longer be permitted to utilize the apprentices atless than the applicable
predetermined rate for the work performed until an acceptable program is
approved.

(2) Trainees. Bxcept as provided in 29 CER 5.16, trainees will not
be permitted to work at less than the predetermined rate for the work performed
unless they are employed pursuant to and individually segistered in a program
which has received prior approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training Administration. The ratio of
trainees to journeymen on the job site shall not be greater than permitted under
the plan approved by the Employment and Training Administration. BEvery
trainee must be paid at not less than the rate specified in the approved program
for the trainee's level of progress, expressed as a percentage of the journeymen
hourly rate specified in the applicable wage determination, Trainees shall be
paid fringe benefits in accordance with the provisions of the trainee program. If
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the trainee program does not mention fiinge benefits, trainees shall be paid the
full amount of fringe benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that there is an
apprenticeship program associated with the corresponding journeyman wage
rate on the wage determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee rate who is not
registered and participating in a training plan approved by the Employment and
Training Administration shall be paid not less than the applicable wage rate on
the wage determination for the work actually performed. In addition, any
trainee performing work on the job site in excess of the ratio permitted under
the registered program shall be paid not less than the applicable wage rate on
the wage determination for the work actually performed. Tn the event the
Employment and Training Administration withdraws approval -of a training
program, the Contractor will no longer be permitted to utilize trainees at less
than the applicable predetermined rate for the work performed until . an
acceptable prograim is approved,

(3) Equal Employment Opportunity, The utilization of apprentices, trainees and
journeymen under this part shall be in conformity with the equal employment
opportunity requirements of Executive Order 11246, as amended, and 29 CER
Part 30.

8. Complian;:e with Copeland Act Requirements. The Contractor shall comply with the
requirements of 29 CER Part 3 which are incorporated by reference in the contract,

£ Subcontracts. The confractor or subcontractor will insert in any subcontracts the
clauses contained in subparagraphs a through k in this paragraph and such other clauses
as HUD or its designee may by appropriate instructions require, and a copy of the
applicable prevailing wage decision, and also a clause requiring the subcontractors to
include these clauses in any lower tier subcontracts. The prime contractor shall be
responsible for the compliance by any subcontractor or lower tier subcontractor with all
the contract clauses in this paragraph. ‘ '

g. Contract termination; debarment. A breach of the contract clauses in 29 CFR Part
5.5 may be grounds for termination of the confract, and for debarment as a contractor

and a subcontractor as provided in 29 CFR 5.12.

h. Compliance with Davis-Bacon and Related Act Requirements. All rulings and

intexpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3, and
5 are herein incorporated by reference in this contract.

i. Disputes Concerning Labor Standards, Disputes arising out of the labor standards
provisions of this contract shall not be subject to the general disputes clause of this
contract. Such disputes shall be resolved in accordance with the procedures of the
Department of Labor set forth in 29 CFR Parts 5, 6, and 7, Disputes within the meaning

of this clause include disputes between the Contractor (or any of its subcontractors) and -

HUD or its designee, the U.S, Department of Labor, or the employees or their
representatives. :
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j.  Certification of Eligibility:

(1) By entering into this contract, the Contractor certifies that neither it (nor he or
she) nor any person or firm who has an interest in the Contractor's firm is a
person or firm ineligible to be awarded Government coniracts by virtue of
Section 3(a) of the Davis-Bacon Act of 29 CFR 5.12(a)(1) or to be awarded
contracts or participate in HHUD programs pursuant to 24 CFR Part 24.

(2) No part of this contract shall be subcontracted to any person or firm ineligible
for award of a Government confract by virtue of Section 3(a) of the Davis-
Bacon Act or 29 CER 5.12(a)(1) or to be awarded confracts or patticipate in
HUD programs pursuant to 24 CFR Part 24,

(3) The penalty for making false statements is prescribed in the U.S, Criminal
Code, 18 U.S.C. 1001. Additionally, U.S. Criminal Code, Section 1010, Title
18, U.S.C., "Federal Housing Administration Transaction ", provides in part;
‘Whoever;, for the purpose ‘of. . . influencing in any way the action of such
Administration. . . makes, utters or publishes any statement, knowing the same
to be false. , . shall be fined not more than $5,000 or imprisoned not more than

“two years, or both,™

k. Complaints, Proceedings, or Testimony by Employees. No laborer or mechanic to

whom the wage, salary, or other labor standards provisions of this Contract are
applicable shall be discharged or in any other manner discriminated against by the
Contractor or any subcontractor because such employee has filed any complaint or
instituted or caused to be instituted any proceedings or has festified or is about to testify
in any proceeding under or relating to the labor standards applicable under tlus Contract

to his employer.

11, - Contract Work Hours and Safety Standards Act, The provisions of Paragraph 3 are
applicable where the amount of the Prime contract exceeds $100,000. As used in this’
paragraph the terms "Jaborers” and "mechanics” include watchmen and guards.

A. Overtime requirements, No contractor or subcontractor contracting for any part of
the Contract Work which may require or involve the employment of laborers or-
mechanics shall require or permit any laborer or mechanic in any work week in which he
or she is employed on such work to work in excess of forty (40) howrs in such work
week unless such laborer or mechanic receives compensation at a rate not less than one
and one-half (1/2) times the basic rate of pay for all hours worked in excess of forty (40)
hours in such work week.

B. Violation: liability for unpaid wages; liquidated damages. In the event of any

violation of the clause set forth in subparagraph (a) of this paragraph, the Contyactor and
any subcontractor responsible therefore shall be liable for the unpaid wages. In
addition, such Contractor and subcontractor shall be liable to the United States (in the
case of work under contract for the District of Columbia or a territory, to such District or
to such territory) for lignidated damages. Such liquidated damages shall be computed
with respect to each individual laborer or mechanic, including watchman and guards,
employed in violation of the clause set forth in subparagraph (A) of this paragraph, in
the sum of ten ($10) dollars for each calendar day on which such individual was
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- required or permitted to work in excess of the standard work week of fosty. (40) hours.

without payment of the overtime wages required by the clause set forth in subparagraph
(A) of this paragraph.

C. Withholding for unpaid wages and liquidated damages. HUD or its designee shall

upon its own action or upon Wwritten request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from any monies payable on
account of work performed by the Contractor or subcontractor under any such contract
or any other Federal contract with the same prime confract, or any other Federally
assisted conttact subject fo the Contract Work Hours and Safety Standards Act, which is
held by the same prime contractor such sums as may be determined to necessary to
satisfy any liabilities of such Contractor or subcontractor for unpaid- wages and
liquidated damages as provided in-the clause set forth in subparagraph (B) of this
paragraph. :

D. Subcontracts, The Contractor or subcontractor shall insett in any subconl(ractors the
clauses set forth in subparagraph (A) through (D) of this paragraph and also a clause
requiring the subcontractors to include these clauses in any lower tier subcontracts. The
prime coniractor shall be responsible for compliance by the subcontractor or lower tier
subcontractor with the clauses set forth in subparagraphs (A) through (D) of this
paragraph. '

0  Health and Safety:

A. No laborer ot mechanic shall be required to work in surroundings or under working
conditions which are unsanitary, hazardous, or dangerous to his health and safety as
determined under construction safety and health standards promulgated by the Secretary
of Labor by regulation,

B. The Contractor shall comply with all regulations issued by the Secretary of Labor
pursuant to Title 29 Part 1926 (formerly Part 1518) and failure to comply may result in
imposition of sanctions pugsuant to the Contract Work Hours and Safety Standards Act
(Public Law 91-54, 83 Stat. 96). '

C. The Contractor shall include the provisions of this Auticle in every subcontractor so

that such provisions will be binding on each subcontractor. The Contractor shall take
such-action with respect to any subcontract as thee Secretary of Labor shall direct as a
means of enforcing such provisions.

Section 3 of the Housing and Urban Development Act of 1968 (12 U.S.C. 1801 w). This agreement

is subject to the requirements of Section 3 of the Housing and Urban Development Act of 1968 (12 -

U.S.C. (801 u) as amended. The Section 3 clause provides:
Bvery applicant, recipient, contracting party, contractor and subcontractor shall incotporate, or

cause to be jncorporated, in all contracts for work in connection with a Section 3 covered project,
the following clanse (referred to as a Section 3 clause):

18
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A. The work to be performed under this contract is subject to the requitements of
Section 3 of the Housing and Urban Development Act of 1968, as amended, 12
U.S.C. 1701u. The purpose of section 3 is to ensure that employment and other
economic opportunities generated by HUD assistance or HUD-assisted projects
coveted by section 3, shall to the greatest extent feasible, be directed to low- and
very low-mcome persons, patticularly persons who are recipients of HUD assistance

for housing.

B, The patties to the connaot agree to comply with HUD's regulations in 24 CEFR
Part 135, which implement section 3. As evidenced by their execution of this
coniract, the parties to this contract certify that they are under no contractual or
other 1mped1ment that would prevent theni from complying with the Part 135
regulations. :

C. The Contractor agrees send to each labor organization or -
representative of workers with which the contractor has a collective balgaxmng
agreement or other .understanding, if any, a notice advising the said labor
organization or workers' 1eplesentat1ve of contractor's commitments under this
Section 3 clause and will post copies of the notice in conspicuous places available
to at the work site where both employees and applicants for training and
employment positions can see the notice. The notice shall describe the sections 3
preference, shall ~ set forth minimum number and job titles subject to hire,
availability of apprenticeship and training positions, the qualifications for each, and
the name and location of the person(s) taking applications for each of the positions
and the anticipated date the work shall begin,

D. The Contractor agrees to include this Section 3 clause in every subcontract
subject to compliance with regulations in 24 CER Part 135, and agrees to take

. appropriate action, as provided in an applicable provision of the subcontract or in
this section 3 clause, upon a finding that the subcontractor is in violation of the
regulations in 24 CFR Part 135. The contractor will not subcontract with any
subcontractor where the contractor has notice or knowledge that the subcontractor
has been found in violation of the regulations in 24 CER Part 135, ‘

E. The contractor will certify that any vacant emp]oyment positions, including
training positions, that are filled (1) after the contractor is selected but before the
contract is executed, and (2) with persons other than those to whom the regulations
of 24 CER Part 135 requite employment opportunities to be directed, were not filled
to circumvent the coniractor's obligations under 24 CER Part 135,

F. Noncompliance with HUD's regulations in 24 CER Part 135 may result in
sanctions, termination of this contract for default, and debarment or suspension
from future HUD assisted contracts,

7. Lead Based Paint Requirements.

Title IV of the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4831) prohibits the use of
lead-based paint in resmentlal structures constructed or lehablhtated with Federal As51stance in any

form.
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8.

9.

10,

11

Clean Air and Clean Water Acts.

This Agreement s subject to the requirements of the Clean Air Act, as amended, 42 U.S.C, 1857
et.seq., and the regulations of the Environmental Protection Agency with respect thereto, at 40 CER
Part 15, as amended from time to time. '

The Contractor and any of its subcontractors for work funded under the Agreement which is in
excess of one-hundred thousand ($100,000) dollars agree to the following requirements:

(1) A stipulation by the Contractor or subcontractors that any facilily to be utilized in the
performance of any nonexempl contract or subcontract is not listed on the List of Violating

Facilities issved by the Bnvironmental Protection Agency (EPA) pursuant to 40 CFR Pait -

1520,

(2) Agreement by the Contractor to comply with all the requirements of Section 114 of the
Clean: Air Act, as amended (42 U.S.C. 1857c-8) and (33 U.S.C. 1318) relating to the
inspection, monitoring, entry reports and information as well as all other requirements
specified in said Section 114 and Section 308, and all regulations, and guidelines issued
thereunder,

(3) A stipulation that as a condition for the award of the contract prompt notice will be given of
any notification received from the Director, Office of Federal Activities, BPA, indicating
that a facility utilized or to be utilized for thé contract is under consideration to be listed on
the BPA List of Violating Facilities.

(4) Agréement by the Contractor that he/she will include or cause to be included the criteria and
requirements in paragraph (1) through (4) of this section in every nonexempt subcontract
and requiring that the Contractor will take such action as the Government may direct as a

" means of enforcing such provision. '

Energy Conservation Provisions

Contractors must recognize mandatory standards and policies relating to energy efficiency
contained in the Cost Effective Enérgy Conservation Measures.

" Section 109 of the Housing and Community Development Act of 1974.

"No person in the United States shall on the grounds of race, color, national origin, or sex be
excluded from participation in, be denied the benefits of, or be subjected to discrimination under
any program or activity funded in whole or in part with funds made available under this Title."

. Age Discrimination Act of 1975.
"No ‘person in the United States shall be on the basis of age, be excluded from participation in, be

denied the benefits of, or be subjected to discrimination under any program or activity receiving
Federal financial assistance.”
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12. Section 504 of the Rehabilitation Act of 1973.

"No qualified individual with handicaps shall, solely on the basis of handicaps, be excluded from
participation in, be denied the benefits of, or otherwise be subjected to discrimination under any
program or activity that receives Federal financial assistance.
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PREVAILING WAGE COMPLIANCE

The Contractor hereby agrees to comply in all respect with the New Jersey Prevailing Wage Act,
Chapter 150, P.L. 1963 as amended, the Davis-Bacon Act, and the Copeland "Anti-Kickback" Act.
Additional information on Davis-Bacon and Related Acts is provided herein.

Pursuant to N.J.S.A. 34:11-56.37 and 34,11-56.38 -Prevailing Wage Act, no public works contract may
be awatded to any contractor and subcontractor or to any firm, corporation or pattnetship in which
they have an interest on the disbarred list, until expiration date given.

The State of New Jetsey disbarred list is available at following web addtess:

https://www.sanLgov/portal/SAM/

The Federal disbarred list is available at following web address:

https://www.epls.gov/

Workmen shall be paid not less than “such prevailing wage rate. In the event it is found that any
workman employed by the Contractor or any Subcontractor covered by the contract herein has been paid
a rate of wages less than the prevailing rate requited to be paid by such contract, the Owner may
terminate the Contractor's or Subcontractor's tight to proceed with the work or such part of the work as
to which thete has been a failure to pay required wages and to prosecute the work to completion or
otherwise. The Contractor and his sureties shall be liable to the Owner for any excess costs occasioned

thereby.

Before final payment is made by or on behalf of the Owner of any sum or sums due to the work, the
Contractor or Subcontractor shall file with the treasurer of the Owner, written statements in form
satisfactory to the Commissioner of Labor and Industry certifying to the amounts then due and owing
from such contractor ot subcontractor filing such statement to any and all workmen for wages due on
account for the work, setting forth therein the names of the persons whose wages ate unpaid and the
amount due to each respectively which statement shall be certified by the oath of the Contractor or
Subcontractor as the case may be in accordance with the said New Jersey Prevailing Wage Act.

The prevailing wage rate shall be the higher of those determined by the New Jersey Commissioner of

Labor and Industey or his duly authorized deputy or representative and the Davis Back Act Wage Rate

Detetminations for New Jersey as determined by the United States Department of Labor.

Contractor must utilize prevailing wage rates that are current to within ten (10) days of the signing of
the construction contract.
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Federal Labor Standards Provisions

U.S. Department of Housing
and Urban Development
Office of Labor Relations

Applicability

The Project or Program to which the consiruction work
covered by this contract pertalns Is being assisted by the
United States of America and the following Federal Labor
Standards Provisions are included in this Contract
pursuant to the provislons applicable to such Federal
assistance.

A. 1. (I} Minimum Wages. All laborers and mechanics
employed or working upon the site of the work, will be pald
unconditionally and not less often than once a week, and
without subsequent deductlon or rebate on any account
(except such payroll deductions as are permiited by
regulatlons issued by the Secretary of Labor under ths
Copeland Act (28 CFR Part 3), the full amount of wages
and bona fide fringe benefits (or cash equivalents thereof)
due at ime of payment computed at rates not less than
those . contalned In the wage delermination of -the
Secretary of Labor which Is attached hereto and made a
part hereof, regardless of any ocontractual relationship
which may be alleged fo exist befween the contraclor and
such laborers and mechaniecs. Contributlons made or
costs reasonably anticlpated for bona fide fringe benefits
under Sectlon 1(b}{2) of the Davis-Bacon Act on behalf of
laborers or mechanics are consldered wages paid to such
laborers or mechanics, subject to the provisfons of 28 CFR
5.5(a){1)(Iv); also, regular contributions made or costs
incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs, which
cover the particular weekly perlod, are deemed o be
construclively made or Inourred during such weekly perlod.

Such laborers and mechanics shall be pald the appropriale
wage rate and fringe benefits on the wage determination

for the classificalion of work actually performed, without

regard to skill, except as provided in 29 CFR 5.5(a)(4).
Laborers or mechanlcs performing work in more than one
classification may be compensated at the rate spsecified for
sach classification for the time actually worked therein:
Provided, That the employer's payroll records accurately
set forth the lime spenl In each classlification In which
work Is performed. The wage determination (Including any
additional classiflcation and wage rales conformed under
29 CFR 6.5(a){(1)(Il) and the Davis-Bacon poster (WH-
1321) shall be posted at all times by the confractor and its
subcontractors at the site of the work in a prominent and
accessible, place where il can be easlly seen by the
-workers. .

(ii) {a) Any class of laborers or mechanics which Is not
listed in the wage determination and which is lo be
employed under the contract shall be classifled in
conformance with the wage defermination. HUD shall

approve an additional classlification and wage rate and

fringe benefits therefor only when the following criteria
have been met:

(1) The work to be performed by the classification
requested Is not performed by a classlification in the wage
determination; and :

{2) The classification is utilized in the area by the
constructlon Industry; and

(3) The proposed wage rate, including any bona flde
fringe benefits, bears a reasonable relationship to the
wage rates conlained in the wage determination.

(b) 1f the contractor and the laborers and mechanics to be
employed in the classlfication (If known), or (their
representatives, and HUD or lts designee agree on the
classlfication and wage rale (Including the amount
designated for fringe benefits where appropriale), a report
of the actlon iaken shall be sent by HUD or its deslgnee to
the Administrator of the Wage and Hour Divislon,
Employment Standards Administration, U.S. Department of
Labor, Washington, D.C. 20210. Ths Administrator, or an
authorized representative, will approve, modify, or
disapprove every additlonal classtification action within 30
days of recelpt and so advise HUD or lis deslgnee or will

* notify HUD or its designee within the 30-day period that

additlonal fime s necessary. (Approved by the Offlce of
Management and Budget under OMB control number 1215-
0140.) '

(¢) In the event the contractor, the laborers or mechanics
to - be employsd in the classification or thelr
representatives, and HUD or its designee do not agree on
the proposed classification and wage rate (Including the
amount designated for fringe benefits, where approprlate),
HUD or its designee shall refer the questions, including
the views of all Interested parties and the recommendatlon
of HUD or Its designes, to the Administrator for
determination. The Administrator, or an authorized

representalive, will issue a determination within 30 days of

recelpt and so advise HUD or its designes or will notify
HUD or Its designee wilthin the 30-day period thal
additional time Is necessary, (Approved by the Office of
Management and Budget under OMB Control Number
1215-0140.) ’

(d) The wage rate (Including fringe benefils where
appropriate) determined pursuant to subparagraphs
(H{ii)(b) or (c) of this paragraph, shall be paid to all
workers performing work in the classification under this
contract from the first day on which work is performed in
the classlficatlon. .

{iif} Whenever the minimum wage rate brescribed in the
contract for a class of laborers or mechanics Includes a
fringe benefit which Is nol expressed as an hourly rate, the
contractor shall either pay the bensfil as stated In the
wage defermination or shall pay another bona fide fringe
beneflt or an hourly cash equivalent thereof.

(iv) If the coniractor does not make payments to a {rustee
or other third person, the contractor may consider as part
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of the wages of any laborer or mechanic the amount of any
costs reasonably anticlpated in providing bona fide fringe
benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of
the contractor, that the applicable standards of the Davls-
Bacon Act have been met., The Secretary of Labor may
require the contractor to set aside in a separate account
assels for the meeting of obligations under the plan or
program. {Approved by the Offlce of Management and
Budget under OMB Control Number 1215-0140.)

2. Withholding. HUD or its designee shall upan its awn
aclion or upon written request of an authorized
representative of the Department of Labor withhold or
cause to be withheld from the contractor under this
contract or any other Federal contract with the same prime
contractor, or any other Federally-assisted contracl
subject 1o Davis-Bacon prevalling wage requirements,
which is held by the same prime coniractor so much of the
accrued payments or advances as may be considered
necessary to pay laborers and mechanics, Including
apprentices, trainees and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract in the event of fallure to pay any
laborer or mechanlc, Including any apprentice, trainee or
helper, employed or working on the site of the work, all or
part of lhe wages required by the contract, HUD or its
designee may, after written notlce to the contractor,
sponsor, applicant, or owner, take such action as may be
necessary to cause the suspension of any furlher
payment, advance, or guarantee of funds until such
violations have ceased, HUD or its designee may, after
written notice to the contractor, disburse such amounts
withheld for and on account of the contractor or
subcontractor to the respective employses to whom ihey
are due, The Comptroller General shall make such
disbursements In the case of direct Davis-Bacon Act
contracts.

3. (I} Payrolls and haslc recards. Payrolis and basic
records relating thereto shall be maintalned by the
contractor during the course of the work preserved for a
perlod of three years thereafter for all laborers and
mechanics worklng at the slte of the work. Such records
shall contaln the name, address, and soclal security
number of each such worker, his or her ocorrect
classification, hourly rates of wages pald (including rates
of contributions or costs anticipated for bona flde fringe
bensfits or cash equivalents thereof of the types described
In Section 1(b)(2)(B) of the Davis-bacon Act), dally and

weekly number of hours worked, deductions made and”’

actual wages pald. Whenever the Secrelary of Labor has

found under 29 CFR 5.5 (a)(1)(lv) that the wages of any

laborer or mechanlo include the.amount of any costs
reasonably anticlpated in providing beneflts under a plan
or program described In Sectlon 1(b}{(2)}{B) of lhe Davis-
Bacon Act, the contraclor shall malntaln records which
show that the commiment to. provide such benefits Is
enforceable, that the plan or program |Is financially
responsible, and that the plan or program has been

communicated in writing tfo the laborers or mechanics
affected, and records which show the costs anticlpated or
the actual cost Incurred In providing such benefils.
Contractors employing apprentices or tralnees under
approved programs shall maintaln wrillen svidence of the
reglstration of apprenticeship programs and certiflcalion of
tralnee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs. (Approved by the Office of
Management and Budget under OMB Control Numbers
1215-0140 and 1215-0017.)

(i) (a) The contractor shall submit weekly for each week
in which any contract work is performed a copy of all
payrolls to HUD or Its deslgnes if the agency Is a party fo
the contract, but if the agency {s not such a parly, the
contractor will submit the payrolls {o the applicant
sponsor, or owner, as the case may be, for transmisslon to
HUD or its deslgnee. The payrolls submitted shall set out
accurately and complelely all of the information required
to be maintained under 29 CFR 5.5(a)(3)(l} except that full
social securlty numbers and home addresses shall not be
included on weekly transmittals. Instead the payrolis shall
only need to include an Individually Idenlifying number for
egch employee (e.g., the last four diglts of the employee's
social securlty number), The required weekly payroll
information may be submitted In any form deslired.
Optlonal Form WH-347 Is avallable for this purpose from
the Wage and Hour Divislon Web slte at
hitp://www. dol gov/esa/whd/forms/Ayh347insir.htm or its
successor site. The prime contraclor Is responslble for
the submlssion of coples of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full
social securlty numbser and current address of each
covered worker, and shall provide them upon request {o
HUD or its designee If the agency ls a parly to the
contract, but if the agency is not such a parly, the
contractor will submit the payrolls to the applicant
sponsor, or owner, as the case may be, for transmisslon fo
HUD or its designee, the contractor, or the Wage and Hour
Division of the Department of Labor for purposss of an
investigation or audit of compllance with prevalling wage
requirements.. It is not a violation of this subparagraph for
a prime contractor to requirs a subcantractor to provide
addresses and soclal security numbers to the prime
contractor for Its own records, without weekly submisslon
to HUD or its designee. (Approved by the Office of
Management and Budget under OMB Control Number
1216-0149.)

{b) Each payroil submiited shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises
the payment of the persons employed under the contract
and shall cerlify the following:

{1) That the payroll for the payroll period contalns the
information required to be provided under 29 CFR 5.5
(a)(3)(it), the appropriate informalion is being maintalned
under 29 CFR 5.5(a)(3)!), and that such information Is
correct and complete;
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(2) That each laborer or mechanic (including each helper,
apprentice, and trainee) employed on the confract during
the payroll period has been pald the full weekly wages
earned, without rebate, either directly or indirectly, and
that no deductions have been made either direclly or
Indirectly from the full wages earned, other than
permissible deductlons as set forth in 29 CFR Part 3;

(3) That each laborer or mechanic has been pald not [ess
than the applicable wage rates and fringe benefits or cash
squlvalents for the classlfication of work performed, as
speclfied In  the applicable wage determination
Incorporated into the contract.

(c) The weekly submission of a properly executed
certificatlon set forth on the reverse side of Optional Form
WH-347 shall satlsfy the requlrement for submlission of the
“Slatement of Compllance™ required by subparagraph
A.3.(li)p). '
{d)} The falslfication of any of the above cerlifications may
subject the contractor or subcontractor to civil or criminal
prosecution under Section 1001 of Title 18 and Sectlon
231 of Title 31 of the United States Code.

(lily The contractor or subcontractor shall make the
records requlred under subparagraph A.3.(l) available for
inspection, copying, or {ranscription by authorized
repressniatives of HUD or lts deslgnee or the Department
of Labor, and shall permit such representalives fo
interview employees during working hours on the job, If
the contractor or subcontractor falls fo submit the required
records or to make them available, HUD or its deslgnee
may, afler wrltten notice to the confractor, sponsor,
applicant or owner, take such actlon as may be necessary
to cause the suspension of any further payment, advance,
or guarantee of funds, Furthermore, failure to submit the
required records upon request or to make such records
available may be grounds for debarment actlon pursuant to
29 CFR 6.12,

4, Apprentices and Trainees.

(1) Apprentices. Apprentices will be permlited to work at
less than the predetermined rate for the work they
performed when they are employsd pursuant to and
indlvidually registered In a bona fide apprentléeship
program registered with the U.S. Department of Labor,
Employment and. Training Administration, Office of
Apprenticeshlp Tralning, Employer and Labor Services, or
with a State Apprenticeship Agency recognized by the
Offlce, or if a person Is employed In his or her first 90
days of probatlonary employment as an apprentice in such
an apprenticeship program, who Is not indlvidually
registered in the program, but who has been cerlified by
the Office of Apprenticeship Training, Employer and Labor
Services or a Siate Apprentlceship Agency (whers

appropriate) to be sligible for probalionary employment as

an apprentice, The allowable ratio of apprentices fo
journeymen on the Job site {n any oraft classification shall
not be greater than the ratlo permitted to the contractor as
to the entire work force under the reglsiered program. Any
worker listed on a payroll at an apprentice wage rate, who

is not registered or otherwise employed as stated above,
shall be pald not less than the applicable wage rate on the
wage determination for the classification of work actually
performed. In addition, any apprentlce performing work on
the [ob site In excess of the ratlo permitted under the
reglstered program shall be paid not less than the
applicable wage rate on the wage determinatlon for the
work actually performed. Where a contractor is performing
construction on a project In a locality other than that In
which Its program is registered, the ratlos and wage rates
(expressed In percentages of the journeyman's hourly
rate) specified in the conlractor's or subcontraclor's
registered program shall be observed. Every apprentice

must be pald al not lass than the rale specified In the’

rogistered program for the apprentice's level of progress,
expressed as a percentags of the journeymen hourly rate
specified In the applicable wage determination.
Apprentices shall be paid fringe benefits In accordance
with the provislons' of the apprenticeship program. If the
apprenticeshlp program does not speclfy fringe benefits,
apprentices must be paid the full amount of fringe benefils
llsled on the wage determination for the applicable
classification. |f the Administrator determines that a
different practice prevails for the applicable apprentice
classification, fringss shall be paid in accordance with that
determination, In the event the Offlce of Apprenticeship
Tralning, Employer and Labor Services, or a Stale
Apprenticeship Agency recognized by the Office,
withdraws approval of an apprenticeship program, the
confractor wHl no longer be permitled to utilize
apprentices at less than the applicable predetermined rate
for the work performed until an acceptable program Is
approved.

(it} Tralnees. Except as provided in 29 CFR 5.16,
trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are
employed pursuant ‘,to and Individually reglstered in a
program which has recelved prior approval, evidenced by
formal cerliflcation by the U.S. Depariment of Labor,
Employment and Training Administration. The ratio of
tralnees ta journeymen on the Job site shall not be greater
than permltted under the plan approved by ‘the
Employment and Training Adminisiration. Every tralnee
must be pald at not less than the rale speclfied in the
approved program for (he ftralnee's level of progress,
expressed as a percentage of the journeyman hourly rate

specified In the applicable wage determination. Tralnees.

shall be pald fringe benefits In accordance with the

_provisions of the lrainee program. If the trainee program

does not mention fringe benefils, trainess shall be pald
the .{full amount of fringe beneflis listed on the wage
determination unless the Administrator of the Wage and
Hour Divislon dstermines that there |s an apprenticeship
program assooclated with the corresponding journeyman
wage rate on the wage determination which provides for
less than full fringe benefils for apprentices, Any
employes listed on the payroll at a traines rate who is not
registered and particlpating in a {raining plan approved by
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the Employment and Tralning Administration shall be pald
not less than the appllcable wage rale. on the wage
determination for the work actually performed. In addition,
any tralnee performing work on the Job slte in excess of
the ratio permitted under the registered program shall be
paid not-less than the applicable wage rale on the wage
determination for the work actually performed. In the
event the Employment and Tralning Administration
withdraws approval of a tralning program, the contractor
will no longer be permitied to utilize trainees at less than
the applicable predetermined rate for the work performed
until an acceptable program is approved.

{iif) Equal employment opportunity., The utilization of
apprentices, trainees and journeymen under 29 CFR Part 5
shall be in conformity with the equal employment
opportunity requirements  of Exscutive Order 11246, as
amended, and 29 CFR Parl 30.

5. Compllance with Copeland Act requirements. The
contractor shall comply with the requirements of 28 CFR
Part 3 which are incorporated by reference in this contract

6. Subcontracts. The contractor or subcontractor will
Insert In any subcontracts the clauses contalned in
subparagraphs 1 through 11 In this paragraph A and such
other clauses as HUD or lts deslgnee may by appropriale
Instructions require, and a copy of the applicable
prevalling wage decislon, and also a clause requiring the
subcontractors to Inciude these clauses In any lower ter
subcontracts. The prime contractor shall be responsible
for the compilance by any subcontractor or lower tler
subcontractor wilth all the contract clauses In this
paragraph.:

7. Contract termination; debarment. A breach of the
contract clauses In 29 CFR 6.5 may be grounds for
termination of the contract and for debarment . as a
contractor and a subconiractor as provided in 29 CFR
5.12. ’

8. Compliance with Davis-Bacon and Related Act Requirements.
All rulings and interpretations of the Davis-Bacon and
Related Acis contained In 29 CFR Parts 1, 3, and 5 are
hereln incorporaled by reference in this contract

9. Disputes c¢oncernlng labor standards. Disputes
arising out of the labor standards provisions of this
.conifract shall not be subject to the general dispules
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of
Labor set forth in 29 CFR Parts ‘5, 6, and 7. Disputes
within the meaning of this clause Include disputes between
the contractor (or any of ils subcontractors) and HUD or
its deslgnes, the U.S. Department of Labor, or the
employees or thelr representatives.

10, (i) Certificatlon of Eligiblliity., By entering Into thls
contract the contractor certifies that nelther It (nor he or
she) nor any person or firm who has an Interest in the
contractor's flrm Is a person or firm ineligible to be
awarded Government contracts by virtus of Sectlon 3(a) of
the Davis-Bacon Act or 29 CFR 6.12(a)(1) or to be

awarded HUD ocontracts or participate in HUD programs
pursuant to 24 CFR Part 24, :

({1} No part of this contract shall be subcontracted to any
person or firm Ineliglble for award of a Government
contract by virtue of Section 3(a) of the Davis-Bacon Act
or 29 CFR 6.12(a)(1) or to be awarded HUD contracts or
particlpale in HUD programs pursuanl to 24 CFR Part 24.

(1it) The penalty for making false slatements Is prescribed
in the U.S. Criminal Code, 18 U.8.C. 1001. Additionally,
U.S. Criminal Code, Section 1 01 0, Title 18, U.8.C,,
“Federal Housing Administration transactions™, provides In
part: *Whoever, for the purpose of . , , influencing In any
way the action of such Administration..... makss, utters or
publishes any statement knowlng the same to be false....,
shall be fined not more .than $5,000 or Imprisoned not
more than two years, or both.”

11. Complalnts, Proceedings, or Testimony by
Employees. No laborer or mechanic to whom the wagse,
salary, or. other labor standards provisions of this Contract
are applicable shall be discharged or In any other manner
discriminated agalnst by the Contractor or any
subcontractor because such smployee has flled any
complaint or Instltuled or caused fo be instituted any
proceeding or has teslifled or Is about to testify In any
proceeding under or relafing to the labor standards
applicable under this Contract to his employer.

B. Contract Work Hours and Safety Standards Act. The
provisions of this paragraph B are applicable where the amount of the
prime contract exceeds $100,000. As used in this paragraph, the
terms “laborers™ and “mechanlcs” Include watchmen and guards.

(1) Overtlme requirements. No contractor or subcontractor
conlracting for any part of the contract work which may require or
involve the employment of laborers or mechanics shall require or
permil any such laborer or mechanic in any workweek in which the
Individual Is employed on such work to work In excess of 40 hours In
such workweek unless such laborer or mechanlc recelves
compensation at a rate not less than ons and one-half times the basic
rale of pay for all hours worked In excess of 40 hours In such
workweek,

(2) Violation; llability for unpald wages; Ilquidated
damages. In the event of any violation of the clause set
forth in subparagraph {1) of this paragraph, the confractor
and any subcontraclor responsible therefor shall be Hable
for'the unpald wages. In addition, such contractor and
subcontracior shall be liable to the Unlied States (in the
case of work done under conftract for the District of
Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated
damages shall be computed with respect to each Individual
laborer or mechanje, Including watchmen and guards,
employed in violation of the clause set forth In
subparagraph (1) of this paragraph, in the sum of $10 for each
calendar day on which such Individual was required or permitted to
work In excess of the standard workweek of 40 hours without payment
of the overlime wages required by the clause set forth in sub
paragraph (1) of this paragraph.
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(3) Withholding for unpald wages and liquldated
damages. HUD or {ts deslgnee shall upon ils own actlon
or upon written request of an authorlzed representative of
the Department of Labor withhold or cause fo be withheld,
from any moneys payable on account of work perfarmed by
the contractor or subcontractor under any such contract or
any other Federal conlract with the same prime contract,
or any other Federally-assisted contract subject to the
Contract Work Hours and Safely Standards Act which Is
held by the same prime coniractor such sums as may be
determined to be necessary to salisfy any ilabilities of
such contractor or subcontractor for unpald wages and
liquidated damages as provlded In the clause set forth in
subparagraph (2) of this paragraph.

(4) Subcontracts., The contractor or subcontractor shall
Insert in any subconfracts the olauses set forth In
subparagraph (1) through (4) of this paragraph and also a
clause requiring the subcontractors lo Include these
clauses In any lower tler subcontracts. The prime
contractor shall be responsible for compliance by any
subcontractor or lower tler subcontractor with the clauses
set forth in subparagraphs (1) through (4) of this
paragraph.

C. Health and Safety. The provislions of this paragraph C are
applicable where the amount of the prime confract exceeds $100,000,

(1) No laborer or mechanic shall be required to work In
surroundings or under working conditions which are
unsanitary, hazardous, or dangerous to hls health and
safety as determined under construction safety and heaith
standards promulgated by the Secretary of Labor by
regulation.

(2) The Contractor shall comply with all regulations
lssued by the Secretary of Labor pursuant to Title 29 Part
1926 and failure to comply may result In Imposltion of
sanctions pursuant to the Contract Work Hours and Safety
Standards Act, (Public Law 91-54, 83 Stat 96). 40 USC
3701 et seq.

(3) The contractor shall Include the provisions of this
paragraph In every subcontract so that such provislons will
be binding on each subcontractor. The. conlraclor shall
take such actlon with respect to any subcontractor as the
Secretary of Housing and Urban Development or the
Secretary of Labor shall direct as a means of enforcing
such provisions.
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U.S. Department of Labor
Wage and Hour Division

U 9 W’age atd Hour Division
" (April 2009)

Fact Sheet #66: The Davis-Bacon and Related Acts (DBRA)
This fact sheet provides general information concerning DBRA.
Coverage

. DBRA requires payment of prevailing wages on federally funded or assisted construction projects.
The Davis-Bacon Act applies to each federal government or District of Columbia contract in excess of $2,000

~ for the construction, alteration, or repair (including painting and decorating) of public buildings or public works.
Many federal laws that authorize federal assistance for construction through grants, loans, loan guarantees, and
insurance are Davis-Bacon “related Acts.” The “related Acts” include provisions that require Davis-Bacon
labor standards apply to most federally assisted construction. Examples of “related Acts” include the Federal-
Aid Highway Acts, the Housing and Community Development Act of 1974, and the Federal Water Pollution

Control Act.

Basic Provisions/Requirements

Contractors and subcontractors must pay laborers and mechanics employed directly upon the site of the work
at least the locally prevailing wages (including fringe benefits), listed in the Davis-Bacon wage determination
“in the contract, for the work performed. Davis-Bacon labor standards clauses must be included in covered

confracts.

The Davis-Bacon "prevailing wage" is the combination of the basic hourly rate and any fringe benefits listed in
a Davis-Bacon wage determination. The contractor’s obligation to pay at least the prevailing wage listed in the
contract wage determination can be met by paying each laborer and mechanic the applicable prevailing wage
entirely as cash wages or by a combination of cash wages and employer-provided bona fide fringe benefits.
Prevailing wages, including fringe benefits, must be paid on all hours worked on the site of the work,

Apprentices or trainees may be employed at less than the rates listed in the contract wage determination only
when they are in an apprenticeship program registered with the Department of Labor or with a state
apprenticeship agency recognized by the Department,

Contractors and subcontractors are required to pay covered workers weekly and submit weekly certified
payroll records to the contracting agency. They are also required to post the applicable Davis-Bacon wage
determination with the Davis-Bacon poster (WH-1321) on the job site in a prominent and accessible place
where they can be easily seen by the workers.

Davis-Bacon Wage Determinations

Davis-Bacon wage determinations.are published on the Wage Determinations On Line (WDOL) website for
contracting agencies to incorporate them into covered contracts. The “prevailing wages” are determined based
on wages paid to various classes of laborers and mechanics employed on speciﬁc types of construction projects
in an area, Guidance on determining the type of construction is plowded in All Agency Memoranda Nos 130

and 131,
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Penalties/Sanctions and Appeals

Contract payments may be withheld in sufficient amounts to satisfy liabilities for underpayment of wages and
for liquidated damages for overtime violations under the Contract Work Hours and Safety Standards Act
(CWHSSA). In addition, violations of the Davis-Bacon contract clauses may be grounds for contract
termination, contractor liability for any resulting costs to the government and debarment from future contracts
for a period up to three years.

Contractors and subcontractots may challenge determinations of violations and debatment before an
Administrative Law Judge (ALJ). Interested parties may appeal ALJ decisions to the Department’s
Administrative Review Board, Final Board determinations on violations and debatment may be appealed to and
are enforceable through the federal courts. :

Typical Problems

(1) Misclassification of laborers and mechanics. (2) Failure to pay full prevailing wage, including fringe
benefits, for all hours worked (including overtime hours). (3) Inadequate recordkeeping, such as not counting all
hours worked or not recording hours worked by an individual in'two or more classifications during a day. (4)
Failure of to maintaini a copy of bona fide apptenticeship program and individual registration documents for
apprentices, (5) Failure to submit certified payrolls weekly. (6) Failure to post the Davis-Bacon poster and
applicable wage determination.

Relation to State, Local, and Other Federal Laws
The Copeland "Anti-Kickback" Act prohibits contractors from in-any way inducing an employee to give up any

‘part of the compensation to which he ot she is entitled under his or her contract of employment, and requires
contractors to submit a weekly statement of the wages paid to each employee performing DBRA covered work.

-Contractors on projects subject to DBRA labor standards may also be subject to additional prevailing wage and

overtime pay requirements under State (and local) laws. Also, overtime work pay requitements under
CWHSSA) and the Fair Labor Standards Act may apply. '

Under Reorganization Plan No. 14 of 1950, (5 U.S.C.A. Appendix), the federal contracting or assistance-
administering agencies have day-to-day responsibility for administration and enforcement of the Davis-Bacon
labor standards provisions and, in order to promote consistent and effective enforcement, the Department of
Iabor has regulatory and oversight authotity, including the authority to investigate compliance.

Where to Obtain Additipnal Information

Tor additional information, visit our Wage and Howr Division Website: http://www.wa gehoiu‘.dol.gov
and/or call our toll-free information and helpline, available 8 a.m. to 5 p.m. in yonr time zone, 1-866-
4USWAGE (1-866-487-9243).

This publication is for general information and is not to be considered in the same light as official statements of
position contained in the regulations. »

U.S. Department of Labor 1-866-4-USWAGE
Frances Perkins Building TTY: 1-866-487-9243
200 Constitution Avenue, NW : : . Contact Us

Washington, DC 20210
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Instructions for Completing Payrolt Form, WH-347

OMB Control No, 1216-0149, Expires 12/31/2011,
Persons are not required to respond to the collectlon of infarmation unless it displays a
currently valid OMB control number,

General: Form WH-347has been made available for the convenlence of contractors
and subcontractors requited by thelr Federal or Federally-aided construction-type
contracts and subconiracts to submit weekly payrolls, Properly filled out, this form will
satlsfy the requirements of Regulations, Parts 3 and 5 (29 C.F.R,, Subtitle A), as to
payrolls submitted In connection with contracts subject to the Daws Bacon and related
Acts,

While completion of Form WH-347 Is optional, it is mandatory for covered contractors
and subcontractors performing work on Federally financed or dssisted consiruction
contracts to respond to the information collection contained In 29 C.F.R. §§ 3.3, 5.5(a).
The Copeland Act (40 U.S.C. § 3145) requires conitractors and subcontractors
petforming work on Federally financed or asslsted constiuction contracts to "furnish
weekly a statement with respect to the wages paid each employee during the preceding
week," U.S. Department of Labor (DOL) Regulations at 29 C.F.R. § 5.5(a) (3) (ii) require
contractors to submit weekly a copy of all payrolls to the Federal agency contracting for
or financing the construction project, accompanled by a signed "Statement of
Compliance” indicating that the payrolls are correct and complete and that each laborer
or mechanic has been paid not less than the proper Davis-Bacon prevaﬂmg wage rate
for the work petformed. DOL and federal contracting agencies recelving this information
review the Information to determine that employees have recelved legally required
wages and fringe benefits.

Under the Davis-Bacon and related Acts, the contractor Is required to pay not less than
prevalling wage, including fringe benefits, as predetermined by the Department of
Labor. The contractor's obligation to pay fringe benefits may-be met either by payment
of the fringe benefits to bona fide benefit plans, funds or programs or by making
payments to the covered workers (laborers and mechanics) as cash in lieu of fringe
benefits,

This payroll provides for the contractor to show on the face of the payroli all monies to
each worker, whether as basic rates or as cash in lieu of fringe benefits, and provides
for the contractor's representation In the statement of compliance on the payroll (as
shown on page 2) that he/she Is paying for fringe benefits required by the contract and
not pald as cash in lieu of fringe benefits. Detailed Instructions concerning the’
preparation of the payroli follow: .

Contractor or Subcontractor; Fill in your firm's name and check appropriate box.

Address: Fill in your firm's address.




Payroll No.: Beginning with the numbetr "1", list the payroll nﬁmber for the submisston.
For Week Ending: List the workweek ending date.

Project and Locatlon: Self-explanatory.

Project or Cohtract No.: Self-explanatory.

Column 1 ~ Name and Individual identifying Number of Worker; Enter each workeér's
full name and an Individual identifying number (e.q., last four digits of worker's soclal
securlty number) on each weekly payroll submitted.

Column 2 = No. of Withholding Exemptions; This column is merely inserted for the
employer's convenlence and Is hot a requlrement of Regulations, Part 3 and 5,

Column 3 - Work Classlflcations: List classification descriptive of work actually
performed by each laborer or mechanlc. Consult classification and minimum wage
schedule set forth In contract specifications, If additional classlfications are deemed
necessary, see Contracting Officer or Agency representative. An individual may be
shown as having wotked in mare than ohe classificatiori provided an accurate
breakdown or hours worked In each classification s maintained and shown on the
submitted payroll by use of separate entties.

- Column 4 - Hours worked: List the day and date and stralght time and overtime hours
worked in the applicable boxes, On all contracts subject fo the Contract Worlc Hours
Standard Act, enter hours worked In excess of 40 hours a week as "overtime",

[y

Column 5 - Total: Self-explanatory

Column 6 ~ Rate of Pay (Including Fringe Benefits): In the "stfalght time" box for
each worker, list the actual hourly rate pald for straight tinie worked, plus cash paid In
lieu of fringe benefits paid, When recording the stralght time hourly rate, any cash pald
-in lieu of fringe benéfits may be shown separately from the basic rate. For example,
"$12.25/,40" would reflect a $12.25 base hourly rate plus $0.40 for fringe benefits. This
is of assistance iri correctly computing overtime. See "Fringe Benefits" below, When
overtime is worked, show the overtime hourly rate pald plus any cash In lieu of fringe
benefits pald In the “overtime" box for each worker; otherwise, you may skip this box.
See "Fririge Benefits" below. Payment of not less than time and one-half the baslc or
regular rate pald Is required for overtime tnder the Contract Work Hours Standard Act
of 1962 if the prime contract exceeds $100,000. In addition to paying no less than the
predetermined rate for the classlfication which an individual works, the confractor must
pay amounts predeteimined as fiinge benefits in the wage decislori madé patt of the
contract to approved fiinge benefit plans, funds or programs or shall pay as cash in lieu
of fringe benefits. See "FRINGE BENEFITS" below.
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Column 7 -~ Gross Amount Earned: Enter gross amount earned on this project. If part
of a worker's weekly wage was earned on projects other than the project described on
this payroll, enter In column 7 first the amount eaimed on the Federal or Federally
assisted project and then the gross amount earried during the week on all projects, thus
"$163.00/$420.00" would reflect the earnings of a worker who earned $163,00 on a
Federally assisted construction project during a week in which $420.00 was earned on
all work,

Column 8 - Deductions! Five columns are provided for showing deductions made, If
motre than five deductions are involved, use the first four columns and show the balance
deductions under "Other" columnn; show actual total under "Total Deductions" column;
and In the attachment to the payroll describe the deduction(s) contalned In the "Other"
column, All deductions must be In accordance with the provisions of the Copeland Act
Regulations, 29 C.F.R., Part 3, If an individual Worked on other jobs in addition to this
project, show actual deductions from his/her weekly dross wage, and indicate that
deductions are based on his gross wages,

Column 9 - Net Wages Pald for Week: Self-explanatory.

Totals - Space has been left at the bottom of the cqumns so that totals may be shown
If the contractor so desires,

Statement Requlred by Regulations, Parfs 3 and 5: While the "statement of
compliance" need not be notarized, the statement (on page 2 of the payroll form) is
subject to the penalties provided by 18 U.S.C, § 1001, namely, a fine, possible
imprisonment of not more than 5 years, or both, Accordingly, the party slgning this
statement should have know!edge of the faots represented as true,

Items 1and 2: Spacé has been provided between itenis (1) and (2) of thé statement for
describing any deductions made, If all deductioris made are adequately described in the
"Deductlons” column above, stdte “See Deductions column In this payroll.” See
"FRINGE BENEFITS" below for fnstructlons concern!ng filling out paragraph 4 of the

- statement.

ltem 4 FRINGE BENEFITS - Contractors who pay all required fringe benefits: If
paying all fringe benefits to approved plans, funds, or progranis in amounts not less
than were determined in the applicable wage decision of the Secretary of Labor, show
the basic cash hourly rate and overtime rate pald to each worker on the face of the
payroll and check paragraph 4(a) of the statement on page 2 of the WH 347 payroli
farm to Indicate the payment. Note any exceptions in section 4(c).

Contractors who pay no fringe henefits; If not paying all fringe benefits to approved
plans, funds, or prograris in amounts of at least those that were determined In the
applicable wage decislori of the Secratary of Labor, pay dny rémaining fringe benéfit
amount to each laborer and mechanic and insert in the “straight time" of the "Rate of
Pay" column of the payroll an amount not less than the predetermined rate for each




classlification plus the amount of fringe benefits determined for each classification In the
application wage decislon. Inasmuch as it Is not necessary to pay time and a half on
cash paid In lieu of fringe benefits, the overtime rate shall be not less than the sum of
the basic predetermined rate, plus the half time premium oh basic or regular rate, plus
the required cash in lieu of fringe benefits at the straight time rate. In addition, check
paragraph 4(b) of the sfatement on page 2 thie payroll form to indicate the payment of
fringe benefits i cash directly to the workers, Note any exceptions in section 4(c).

Use of Section 4(c), Exceptions

Any contractor who is making payment to approved plans, funds, or programs in
amounts less than the wage determination requires Is obliged fo pay the deficlency
directly to the covered worlker as cash In liey of fringe benefits. Enter any exceptions to
sectlon 4(a) or 4(b) in section 4(c), Enter in the Exception column the craft, and enter in

" the Explanation column the hourly amount pald each worker as cash In lieu of fringe
benefits and the houily amount pald t6 plans, funds, or programs as fringe benefits. The
sontractor must pay an amount not less than the predeterinined rate plus cash in lieu of
fringe benefits as shown in section 4(c) to each such Individual for all hours worked
(unless otherwise provided by applicable wage determination) on the Federal or
Federally assisted project, Enter the rate pald and amount of cash paid In lleu of frlnge
benefits per hour in columi 6 on the payroll, See paragraph on “Contractors who pay no
fringe benefits" for computation of overtime rate.
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29 CFR Part 3 (up to date as of 4/26/2024)

Contractors and Subcontractors on Public Building or Public Work... 29 CER Part 3 (Apr.26,2024)

This content is from the eCFR and is authoritative but unofficial.

Title 29 —Labor
Subtitle A —Office of the Secretary of Labor

Part3 Contractors and Subcontractors on Public Building or Public Work
Financed in Whole-or in Part by Loans or Grants from the United States
§3.1 Purpose and scope.
§32 Definitions,

§3.3 Certified payrolls.

§3.4 Submission of certified payroll and the preservation and inspection of weekly payroll
‘ records. :

§3.5 Payroll deductions permissible without application to or approval of the Secretary of Labor.
§3.6 Payroll deductions permissible with the approval of the Secretary of Labor.

§3.7 Applications for the approval of the Secretary of Labor.

§3.8° Action by the Secretary of Labor upon applications.

§3.9 Prohibited payroll deductions.

§3.10 Methods of payment of wages.

§3.11 Regulations part of contract.

PART 3—CONTRACTORS AND SUBCONTRACTORS ON PUBLIC
BUILDING OR PUBLIC WORK FINANCED IN WHOLE ORIN PART BY
LOANS OR GRANTS FROM THE UNITED STATES

Authority R.S. 161, sec. 2, 48 Stat. 848, Reorg Plan No. 14 of 1950, 64 Stat. 1267; 5 U.S.C. 301; 40 U.S.C. 3145;

_.3_.15{‘5_), popularly known as the Copeland Act. This part applies to any contract Wthh is subject to Federal wage
standards and which is for the construction, prosecution, completion, or repair of public buildings, public works or
buildings or works financed in whole or in part by loans or grants from the United States. The part is intended to aid
in the enforcement of the minimum wage provisions of the Davis-Bacon Act and the various statutes dealing with
federally assisted construction that contain similar minimum wage provisions, including those provisions which are
not subject to Reorganization Plan No. 14 of 1950 (e.g., the College Housing Act of 1950, the Federal Water
Pollution Control Act, and the Housing Act of 1959), and in the enforcement of the overtime provisions of the

" Contract Work Hours and Safety Standards Act whenever they are applicable to construction work. The part details
the obligation of contractors and subcontractors relative to the weekly submission of statements regarding the

29 CFR 3.1 (enhanced display) . pagelof?
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Contractors and Subcontractors on Public Building or Public Work... )

wages paid on work covered thereby; sets forth the circumstances and procedures governing the making of payroll
deductions from the wages of those employed on such work; and delineates the methods of payment permissible
on such work. : ~ :

[88 FR 57728, Aug. 23, 2023]

§ 3.2 Definitions.

As used in the regulations in this part:

ted pel | The term “affiliated person” includes a spouse, child, parent, or other close relative of the
contractor or subcontractor; a partner or officer of the contractor or subcontractor; a corporation closely
connected with the contractor or subcontractor as parent, subsidiary, or otherwise, and an officer or agent
of such corporation.

;j The term “agency” means any Federal, State, or local government agency or instrumentality, or other
similar entity, that enters into a contract or provides assistance through loan, grant, loan guarantee or

this subtitle.

Federal agency. The term “Federal agency” means an agency or instrumentality of the United States -
or the District of Columbia, as defined in this section, that enters into a contract or provides
assistance through loan, grant, loan guarantee or insurance, or otherwise, to a project subject to the
Davis-Bacon labor standards.

[Reserved]

1The term “building or work” generally includes construction activity of all types, as
distinguished from manufacturing, furnishing of materials, or servicing and maintenance work. The term
includes, without limitation, buildings, structures, and improvements of all types, such as bridges, dams,

_ solar panels, wind turbines, broadband installation, installation of electric car chargers, plants, highways,
parkways, streets, subways, tunnels, sewers, mains, powerlines, pumping stations, heavy generators,
railways, airports, terminals, docks, piers, wharves, ways, lighthouses, buoys, jetties, breakwaters, levees,
and canals; dredging, shoring, rehabilitation and reactivation of plants, scaffolding, drilling, blasting,
excavating, clearing, and landscaping. The term “building or work” also includes a portion of a building or
work, or the installation (where appropriate) of equipment or components into a building or work.

| Building or work financed in whole or in part by loans or grants from the United States. The term
“building or work financed in whole or in part by loans or grants from the United States” includes any
building or work for which construction, prosecution, completion, or repair, as defined in this section,
payment or part payment is made directly or indirectly from fundsprovided by loans or grants by a
Federal agency. The term includes any building or work for which the Federal assistance granted is in
the form of loan guarantees or insurance.

The term “construction, prosecution, completion, or repair”

subtitle, including, without limitation, altering, remodeling, painting and decorating, installation.on the site

29 CFR 3.2 “Construction, prosecution, completion, or repair” (enhanced display) ‘ - page2of7
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Contractors and Subcontractors on Public Building or Public Work... 29 CFR3.2 “Employed (and wages)

financed in whole orin part by assrstance from the United States through loan, grant, loan guarantee or
insurance, or otherwise, is “employed” and receiving “wages”, regardless of any contractual relationship
alleged to exist between the contractor and such person.

7k} The term “public building (or public work)” includes a building or work the
constructron prosecutlon completion, or repair of which, as defined in this section, is carried on directly
by authority of or with funds of a Federal agency to serve the general public regardless of whether title -
thereof is in a Federal agency. The construction, prosecution, completion, or repair of a portion of a
building or work, or the installation (where appropriate) of equipment or components into a building or
work, may still be considered a public building or work, even where the entire building or work is not
owned, leased by, or to be used by the Federal agency, as long as the construction, prosecution,
completion, or repair of that portion of the building or work, or the installation (where appropriate) of
equipment or components into that building or work, is carried on by authority of or with funds of a
Federal agency to serve the interest of the general public.

: : The term “United States or the District of Columbia” means the United
States, the District of Columbia, and all executive departments, independent establishments,
administrative agencies, and instrumentalities of the United States and of the District of Columbia, and
any corporation for which all or substantially all of the stock of which is beneficially owned by the United
States, by the District of Columbia, or any of the foregoing departments, establishments, agencies, and
instrumentalities. '

§ 3.3 Certified payrolls.

i [Reserved)]

ach contractor or subcontractor engaged in the construction, prosecution, completion, o repair of any
public building or public work, or building or work financed in whole or in part by loans or grants from the
United States, each week must provide a copy of its weekly payroli for all laborers and mechanics
engaged on work covered by this part and part 5 of this chapter during the preceding weekly payroll
period, accompanied by a statement of compliance certifying the accuracy of the weekly payroll
information. This statement must be executed by the contractor or subcontractor or by an authorized
officer or employee of the contractor or subcontractor who supervises the payment of wages, and must
be on the back of Form WH-347, “Payroll (For Contractors Optional Use)” or on any form with identical
wording. Copies of WH-347 may be obtained from the contracting or sponsoring agency or from the Wage
and Hour Division website at https:/www.dol. gov/agenc;es/whd/government—contracts/constructlon/
forms or its successor sﬂe The srgnature by the contractor, subcontractor or the authorlzed officer or

he requirements of this section do not apply to any contract of $2,000 or less.

29 CFR 3.3(c) (enhanced display) page 3o0f7

103




29 CFR Part 3 (up to date as of 4/26/2024)

Contractors and Subcontractors on Public Building or Public Work... 29 CFR 33(d)

Upon a written finding by the head of a Federal agency, the Secretary of Labor may provide reasonable
limitations, variations, tolerances, and exemptions from the requirements of this section subject to such
conditions as the Secretary of Labor may specify. :

§ 3.4 Submission of certified payroll and the preservation and inspection of weekly payroll
records.

subcontractor, wuthm 7 days after the regular payment date of the payroll period, to a representative at the
site of the building or work of the agency contracting for or financing the work, or, if there is no
representative of the agency at the site of the building or work, the statement must be delivered by mail or
by any other means normally assuring delivery by the contractor or subcontractor, within that 7 day time
period, to the agency contracting for or financing the building or.work. After the certified payrolls have
been reviewed in accordance with the contracting or sponsoring agency's procedures, such certified
payrolls must be preserved by the agency for a period of 3 years after all the work on the prime contract is
completed and must be produced for inspection, copying, and transcription by the Department of Labor
upon request. The certified payrolls must also be transmitted together with a report of any violation, in
accordance with applicable procedures prescribed by the United States Department of Labor.

| Recordkeeping. Each contractor or subcontractor must preserve the regular payroll records for a period of
3 years after all the work on the prime contract is completed. The regular payroll records must set out
accurately and completely the name; Social Security number; last known address, telephone number, and
email address of each laborer and mechanic; each worker's correct classification(s) of work actually
performed; hourly rates of wages paid (including rates of contributions or costs anticipated for bona fide
fringe benefits or cash equivalents thereof); daily and weekly number of hours actually worked in total and
on each covered contract; deductions made; and actual wages paid. The contractor or subcontractor
must make such regular payroll records, as well as copies of the certified payrolls provided to the
contracting or sponsoring agency, available at all times for inspection, copying, and transcription by the
contracting officer or their authorized representative, and by authorized representatives of the Department
of Labor.

§ 3.5 Payroll deductions perm1551b1e without application to or approval of the Secretary of
Labor.

Deductions made under the circumstances or in the situations described in the paragraphs of this section may be
made without application to and approval of the Secretary of Labor:

| Any deduction made in compliance with the requirements of Federal, State, or local law, such as Federal or
State w;thholdlng income taxes and Federal social security taxes.

| Any deduction of sums previously paid to the laborer or mechanic as a bona fide prepayment of wages
when such prepayment is made without discount or interest. A bona fide prepayment of wages is
considered to have been made only when cash or its equivalent has been advanced to the person
employed in such manner as to give him complete freedom of disposition of the advanced funds.

29 CFR 3.5(b) (enhanced display) page 4 of7
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Contractors and Subcontractors on Public Building or Public Work... 29 CFR3.5(c)

' Any deduction of amounts fequired by court process to be paid to another, unless the deduction is in favor
of the contractor, subcontractor, or any affiliated person, or when collusion or collaboration exists.

Any deduction constituting a contribution on behalf of the laborer or mechanic employed to funds
“established by the contractor or representatives of the laborers or mechanics, or both, for the purpose of
providing either from principal or income, or both, medical or hospital care, pensions or annuities on
retirement, death benefits, compensation for injuries, illness, accidents, sickness, or disabhility, or for
insurance to provide any of the foregoing, or unemployment benefits, vacation pay, savings accounts, or
similar payments for the benefit of the laborers or mechanics, their families and dependents: Provided,
however, That the following standards are met:

he deduction is not otherwise prohibited by law;

11t is either:

Voluntarily consented to by the laborer or mechanic in writing and in advance of the period in
which the work is to be done and such consent is not a condition either for the obtaining of or
for the continuation of employment; or

Provided for in a bona fide collective bargaining agreement between the contractor or:
. subcontractor and representatives of its laborers or mechanics;

No profit or other benefit is otherwise obtained, directly or indirectly, by the contractor or
subcontractor or any affiliated person in the form of commission, dividend, or otherwise; and

The deductions must serve the convenience and interest of the laborer or mechanic.

Any deduction requested by the laborer or mechanic to enable him or her to repay loans to or to purchase
shares in credit unions organized and operated in accordance with Federal and State credit union
statutes.

Any deduction voluntarily authorized by the laborer or mechanic for the making of contributions to
governmental or quasi-governmental agencies, such as the American Red Cross.

Any deduction voluntarily authorized by the laborer or mechanic for the making of contributions to
charitable organizations as defined by 26 U.S.C. 501(c)(3).

: Any deductions to pay regular union initiation fees and membership dues, not including fines or special
assessments: Provided, however, That a collective bargaining agreement between the contractor or
subcontractor and representatives of its laborers or mechanics provides for such deductions and the
deductions are not otherwise prohibited by law. ~

1 Any deduction not more than for the “reasonable cost” of board, lodging, or other facilities meeting the
requirements of section 3(m) of the Fair Labor Standards Act of 1938, as amended, and 29 CFR part 531.
When such a deduction is made the additional records required under 29 CFR 516.25(a) must be kept.

| Any deduction for the cost of safety equipment of nominal value purchased by the laborer or mechanic as
their own property for their personal protection in their work, such as safety shoes, safety glasses, safety
gloves, and hard hats, if such equipment is not required by law to be furnished by the contractor, if such
deduction does not violate the Fair Labor Standards Act or any other law, if the cost on which the
deduction is based does not exceed the actual cost to the contractor where the equipment is purchased
from the contractor and does not include any direct or indirect monetary return to the contractor where
the equipment is purchased from a third person, and if the deduction is either:

29 CFR 3.5(j) (enhanced display) A ) page5of7
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% Voluntarily consented to by the laborer or mechanic in writing and in advance of the period in which
the work is to be done and such consent is not a condition either for the obtaining of employment or
its continuance; or . :

|
Provided for in a bona fide collective bargaining agreement between the contractor or subcontractor )
and representatives of its laborers and mechanics. 4 K

' i

§ 3.6 Payroll deductions permissible with the approval of the Secretary of Labor.

Any contractor or subcontractor may apply to the Secretary of Labor for permission to make any deduction not

The contractor, subcontractor, or any affiliated person does not make a profit or benefit directly or
indirectly from the deduction either in the form of a commission, dividend, or otherwise;

The deduction is not otherwise prohibited by law;

The deduction is either

voluntarily consented to by the employee in writing and in advance of the period in which the work is
to be done and such consent is not a condition either for the obtaining of employment or its
continuance, or

provided for in a bona fide collective bargaining agreement between the contractor or subcontractor
and representatives of its employees; and

%The deduction serves the convenience and interest of the employee.

the following paragraphs of this section:

he application must be in writing and addressed to the Secretary of Labor. The application must be
“submitted by email to dbadeductions@dol.gov, by mail to the United States Department of Labor, Wage
and Hour Division, Director, Division of Government Contracts Enforcement, 200 Constitution Ave., NW,
Room S-3502, Washington, DC 20210, or by any other means normally assuring delivery.

1 The application need not identify the contract or contracts under which the work in question is to be
performed. Permission will be given for deductions on all current and future contracts of the applicant for
a period of 1 year. A renewal of permission to make such payroll deduction will be granted upon the
submission of an application which makes reference to the original application, recites the date of the
Secretary of Labor's approval of such deductions, states affirmatively that there is continued compliance

regard to the payroll deductions.

| The application must state affirmatively that there is compliance with the standards set forth in the '

compliance.
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i The application must include a description of the proposed deduction, the purpose of the deduction, and
the classes of laborers or mechanics from whose wages the proposed deduction would be made.

+ The application must state the name and business of any third person to whom any funds obtained from
the proposed deductions are to be transmitted and the affiliation of such person, if any, with the applicant.

§ 3.8 Action by the Secretary of Labor upon applications.

The Secretary of Labor will decide whether or not the requested deduction is permissible under provisions of § 3.6;
and will notify the applicant in writing of the decision.

[88 FR 57731, Aug. 23, 2023]

prohibited.

§ 3.10 Methods of payment of wages.

The payment of wages shall be by cash, negotiable instruments payable on demand, or the additional forms of
compensation for which deductions are permissible under this part. No other methods of payment shall be
recognized on work subject to the Copeland Act.

§ 3.11 Regulations part of contract.

All contracts made with respect to the construction, prosecution, completion, or repair of any public building or
public work or building or work financed in whole or in part by loans or grants from the United States covered by the
regulations in this part must expressly bind the contractor or subcontractor to comply with such of the regulations
in this part as may be applicable. In this regard, see § 5.5(a) of this subtitle. However, these requirements will be

considered to be effective by operation of law, whether or not they are incorporated into such contracts, as set forth
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This content is from the eCFR and is authoritative but unofficial.

Title 29 —Labor
Subtitle A —Office of the Secretary of Labor

Part5 Labor Standards Provisions Applicable to Contracts Covering Federally

Financed and Assisted Construction (Also Labor Standards Provisions

Applicable to Nonconstruction Contracts Subject to the Contract Work

Hours and Safety Standards Act)

Subpart A Davis-Bacon and Related Acts Provisions and Procedures

§51
§5.2

Purpose and scope.
Definitions.

§6 5.3-54 [Reserved]

§5.5
§5.6
§5.7
§5.8
§5.9
§5.10
§5.11
§5.12
§5.13
§5.14
§5.15

Contract provisions and related matters.

Enforcement,

Reports to the Secretary of Labor.

Liquidated damages under the Contract Work Hours and Safety Standards Act.

Suspension of funds.

Restitution, criminal action.

Disputes concerning payment of wages.

Debarment proceedings.

Rulings and interpretations. .

Variations, tolerances, and exemptions from parts 1 and 3 of this subtitle and this part.
Limitations, variations, tolerances, and exemptions under the Contract Work Hours and
Safety Standards Act.

§ 516 [Reserved]
§ 5.17 [Reserved]

§5.18

Remedies for retaliation.

SubpartB Interpretation of the Fringe Benefits Provisions of the Davis-Bacon Act

§5.20

Scope and significance of this subpart.

§ 5.21[Reserved]

§5.22
§5.23
§5.24
§5.25
§5.26
§5.27

§5.28

§5.29

Effect of the Davis-Bacon fringe benefits provisions.

The statutory provisions.

The basic hourly rate of pay.

Rate of contribution or cost for fringe benefits.

“* % * contribution irrevocably made * * * to a trustee or to a third person”.
“ % * fund, plan, or program”. .

Unfunded plans. '

Specific fringe benefits.
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29 CFR Part 5 (Apr. 26,2024)
§5.30 Types of wage determinations.

§5.31 Meeting wage determination obligations.

§5.32 Overtime payments. "

§5.33 Administrative expenses of a contractor or subcontractor.

PART 5—LABOR STANDARDS PROVISIONS APPLICABLE TO
CONTRACTS COVERING FEDERALLY FINANCED AND ASSISTED
CONSTRUCTION (ALSO LABOR STANDARDS PROVISIONS
APPLICABLE TO NONCONSTRUCTION CONTRACTS SUBJECT TO
THE CONTRACT WORK HOURS AND SAFETY STANDARDS ACT)

§ 5.1 Purpose and scope.

i The regulations contained in this part are promulgated under the authority conferred upon the Secretary of
Labor by Reorganization Plan No. 14 of 1950 (64 Stat. 1267, as amended, 5 U.S.C. appendix) and the
Copeland Act (48 Stat. 948; 18 U.S.C. 874; 40 U.S.C. 3145) in order to coordinate the administration and
enforcement of labor standards provisions contained in the Davis-Bacon Act (46 Stat. 1494, as amended;
S.C. 3141 et seq.) and its related statutes (“Related Acts”).

4 A listing of laws requiring Davis-Bacon labor standards provisions can be found at www.dol.gov/
agencies/whd/government-contracts or its successor website.

[Reserved] .

determinations and the issuance and use of such wage determinations under the Davis-Bacon Act and its
Related Acts.
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§ 5.2 Definitions.

The term "Administrator” means the Administrator of the Wage and Hour Division; U.S.
Department of Labor, or authorized representative. ‘

he term ‘agency” means any Federal, State, or local government agency or instrumentality, or other
sxmxlar entity, that enters into a contract or provides assistance through loan, grant, loan guarantee or
insurance, or otherwise, to a project subject to the Davis-Bacon labor standards, as defined in this section.

Federal agency. The term “Federal agency” means an agency or instrumentality of the United States
or the District of Columbia, as defined in this section, that enters into a contract or provides
assistance through loan, grant, loan guarantee or insurance, or otherw:se to a prOJect subject to the
Davis-Bacon labor standards.

[Reserved]

he term “Agency Head” means the principal official of an agency and includes those persons
uly authorized to act on behalf of the Agency Head.

and helper. The terms “apprentice” and “helper” are defined as follows:

“Apprentice” means:

A person employed and individually registered in a bona fide apprenticeship program registered
with the U.S. Department of Labor, Employment and Training Administration, Office of
Apprenticeship, or with a State Apprenticeship Agency recognized by the Office of
Apprenticeship; or

A person in the first 90 days of probationary employment as an apprentice in such an
apprenticeship program, who is not individually registered in the program, but who has been
certified by the Office of Apprenticeship or a State Apprenticeship Agency (where appropriate)
to be eligible for probationary employment as an apprentice;

accordance with 23 U.S.C. 113(c).

A distinct classification of helper will be issued in wage determinations applicable to work performed
on construction projects covered by the labor standards provisions of the Davis-Bacon and Related
Acts only where:

The duties of the helper are clearly defined and distinct from those of any other classification
on the wage determination;

| The use of such helpers is an established prevailing practice in the area; and

The helper is not employed as a trainee in an informal training program. A “helper” classification
will be added to wage determinations pursuant to § 5.5(a)(1)(iii)(A) only where, in addition, the
work to be performed by the helper is not performed by a classification in the wage
determination.

The term "building or work” generally includes construction activities of all types, as

distinguished from manufacturing, furnishing of materials, or servicing and maintenance work, The term
includes, without limitation, buildings, structures, and improvements of all types, such as bridges, dams,
solar panels, wind turbines, broadband installation, installation of electric car chargers, plants, highways,
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I’_Z(?d%;glg%“mnstruction, prosecution, completion, or repair”
parkways, streets, subways, tunnels, sewers, mains, power lines, pumpin'g stations, heavy generators,
railways, airports, terminals, docks, piers, wharves, ways, lighthouses, buoys, jetties, breakwaters, levees,
canals, dredging, shoring, rehabilitation and reactivation of plants, scaffolding, drilling, blasting,
excavating, clearing, and landscaping. The term “building or work” also includes a portion of a building or
work, or the installation (where appropriate) of equipment or components into a building or work.

he term “construction, prosecution, completion, or repair”

means the following:

e

1 These terms include all types of work done—

n a particular building or work at the site of the work, as defined in this.section, by laborers
and mechanics employed by a contractor or subcontractor, or

n the construction or development of a project under a development statute.

These terms include, without limitation (except as specified in this definition):

Altering, remodeling, installation (where appropriate) on the site of the work of items fabricated
offsite;

2 Manufacturing or furnishing of materials, articles, supplies or equipment, but only if such work
is done by laborers or mechanics

A)Z Employed by a contractor or subcontractor, as defined in this section, on the site of the
work, as defined in this section, or

 In the construction or development of a project under a development statute;

‘Covered transportation,” defined as any of the following activities:

s
3

ra'nsportation that takes place entirely within a location meeting the definition of “site of
the work” in this section; ‘

: Transportation of one or more “significant portion(s)” of the building or work between a
“secondary construction site” as defined in this section and a “primary construction site”
as defined in this section;

Transpartation between an “adjacent or virtually adjacent dedicated support site” as
defined in this section and a “primary construction site” or “secondary construction site”
as defined in this section;

=

D)i; “Onsite activities essential or incidental to offsite transportation,” defined as activities
conducted by a truck driver or truck driver's assistant on the site of the work that are
essential or incidental to the transportation of materials or supplies to or from the site of
the work, such as loading, unloading, or waiting for materials to be loaded or unioaded, but
only where the driver or driver's assistant's time spent on the site of the work is not de
minimis; and
Any transportation and related activities, whether on or off the site of the work, by laborers
and mechanics employed in the construction or development,of the project under a
development statute. ’

Demolition and/or removal, under any of the following circumstances:
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|

Where the demolition and/or removal activities themselves constitute construction,

alteration, and/or repair of an existing-building or work. Examples of such activities

include the removal of ashestos, paint, components, systems, or parts from a facility that

will not be demolished; as well as contracts for hazardous waste removal, land recycling, I
|
|
|
|

or reclamation that involve substantial earth moving, removal of contaminated soil, re-
contouring surfaces, and/or habitat restoration.

Where subsequent construction covered in whole or in part by the labor standards in this

part is contemplated at the site of the demolition or removal, either as part of the same
contract or as part of a future contract. In determining whether covered construction is
contemplated within the meaning of this provision, relevant factors include, but are not
limited to, the existence of engineering or architectural plans or surveys of the site; the
allocation of, or an application for, Federal funds; contract negotiations or bid solicitations;
the stated intent of the rélevant government officials; and the disposition of the site after
demolition.

Where otherwise required by statute.

Except for transportation that constitutes “covered transportation” as defined in this section,

construction, prosecution, completion, or repair does not include the transportation of materials or |

supplies to or from the site of the work. |
) |

1
1

prime contract. With the exceptlon of work performed under a development statute, the terms contract
and subcontract do not include agreements with employers that meet the definition of a material supplier
under this section.

i The term “contracting officer” means the individual, a duly appointed successor, or
authorlzed representative who is designated ‘and authorized to enter into contracts on behalf of an
agency, sponsor, owner, applicant, or other similar entity.

the term contractor includes any surety that is completing performance for a defaulted contractor
pursuant to a performance bond. The U.S. Government, its agencies, and instrumentalities are not
contractors, subcontractors, employers or joint employers for purposes of the labor standards provisions

subcontractor under statutes prowdmg loans, grants, or other Federal ass:stance in situations where
construction is performed by its own employees. However, under development statutes or other statutes
requiring payment of prevailing wages to all laborers and mechanics employed on the assisted project,

“such as the U.S. Housing Act of 1937, State and local recipients of Federal-aid must pay these workers
according to Davis-Bacon labor standards. The term “contractor” does not include an entity thatis a
material supplier, except if the entity is performing work under a development statute.

ds: The term “Davis-Bacon labor standards” as used in this part means the

4

requlrements of théﬁév;s Bacon Act, the Contract Work Hours and Safety Standards Act (other than
- those relating to safety and health) the Copeland Act and the prevalhng wage provnsuons of the other

§The term “contractor” means any individual or other legal entity that enters into or is awarded a ‘
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lo tatute] The term “development statute” includes the United States Housing Act of 1937; the
Housing Act of 1949; and the Native American Housing Assistance and Self-Determination Act of 1996,
and any other Davis-Bacon Related Act that requires payment of prevailing wages under the Davis-Bacon.
labor standards to all laborers and mechanics employed in the development of a project and for which the
Administrator determines that the statute's language and/or legislative history reflected clear
congressional intent to apply a coverage standard different from the Davis-Bacon Act itself.

| Every person performing the duties of a laborer or mechanic in the construction, prosecution,

cohpletion, or repair of a public building or public work, or building or work financed in whole or in part by
assistance from the United States through loan, grant, loan guarantee or insurance, or otherwise, is
“employed” regardless of any contractual relationship alleged to exist hetween the contractor and such
person.

' The term “laborer or mechanic” includes at least those workers whose duties are manual
or physical in nature (including those workers who use tools or who are performing the work of a trade),
as distinguished from mental or managerial. The term “laborer” or “mechanic” includes apprentices,
helpers, and, in the case of contracts subject to the Contract Work Hours and Safety Standards Act,
watchpersons or guards. The term does not apply to workers whose duties are primarily administrative,
executive, or clerical, rather than manual. Persons employed in a bona fide executive, administrative, or
professional capacity as defined in 29 CFR part 541 are not deemed to be laborers or mechanics.
Forepersons who devote more than 20 percent of their time during a workweek to mechanic or laborer
duties, and who do not meet the criteria of part 541, are laborers and mechanics for the time so spent.

The term “material supplier” is defined as follows:
A material supplier is an entity meeting all of the following criteria:

s only obligations for work on the contract or project are the delivery of materials, articles,
supplies, or equipment, which may include pickup of the same in addition to, but not exclusive
of, delivery, and which may also include activities incidental to such delivery and pickup, such
as loading, unloading, or waiting for materials to be loaded or unloaded; and

s facility or facilities that manufactures the materials, articles, éupplies, or equipment used for
the contract or project:

Is not located on, or does not itself constitute, the project or contract's primary
construction site or secondary construction site as defined in this section; and

Either was established before opening of bids on the contract or project, or is not
dedicated exclusively, or nearly so, to the performance of the contract or project.

If an entity, in addition to being engaged in the activities specified in paragraph (1(i) of this definition,
also engages in other construction, prosecution, completion, or repair work at the site of the work, it
is not a material supplier. =

 The term “prime contractor” means any person or entity that enters into a contract with an

term prime contractor also includes the controlling shareholders or members of any entity holding a
prime contract, the joint venturers or partners in any joint venture or partnership holding a prime contract,
and any contractor (e.g., a general contractor) that has been delegated the responsibility for overseeing all
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or substantially all of the construction anticipated by the prime contract For the purposes of the

be the same prlme contractor

Subljciork; The term “public building or public work” includes a building or work, the
constructlon prosecution, completion, or repair of which, as defined in this section, is carried on directly
by authority of or with funds of a Federal agency to serve the interest of the general public regardless of
whether title thereof is in a Federal agency. The construction, prosecution, completion, or repair of a
portion of a building or work, or the installation (where appropriate) of equipment or components into a
building or work, may still be considered a public building or work, even where the entire building or work
is not owned, leased by, or to be used by a Federal agency, as long as the construction, prosecution,
completion, or repair of that portion of the building or work, or the installation (where appropriate) of
equipment or components into that building or work, is carried on by authority of or with funds of a
Federal agency to serve the interest of the general public.

- The term “Secretary” includes the Secretary of Labor, and their authorized representative.
he term “site of the work” is defined as follows:

|| “Site of the work” includes all of the following:

he primary construction site(s), defined as the physical place or places where the building or
work called for in the contract will remain.

- Any secondary construction site(s), defined as any other site(s) where a significant portion of

the building or work is constructed, provided that such construction is for specific use in that
building or work and does not simply reflect the manufacture or construction of a product
made available to the general public, and provided further that the site is either established
specifically for the performance of the contract or project, or is dedicated exclusively, or nearly
s0, to the performance of the contract or project for a specific period of time. A “significant
portion” of a building or work means one or more entire portion(s) or module(s) of the building
or work, such as a completed room or structure, with minimal construction work remaining '
other than the installation and/or final assembly of the portions or modules at the place where
the building or work will remain. A “significant portion” does not include materials or
prefabricated component parts such as prefabricated housing components. A “specific period
of time” means a period of weeks, months, or more, and does not include circumstances where
a site at which multiple projects are in progress is shifted exclusively or nearly so to a single
project for a few hours or days in order to meet a deadline. :

ny adjacent or virtually adjacent dedicated support sites, defined as:

Job headquarters, tool yards, batch plants, borrow pits, and similar facilities of a
contractor or subcontractor that are dedicated exclusively, or nearly so, to performance of
the contract or project, and adjacent or virtually adjacent to either a primary construction
site or a secondary construction site, and

Locations adjacent or virtually adjacent to a primary construction site at which workers
perform activities associated with directing vehicular or pedestrian traffic around or away
from the primary construction site. )
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I With the exoept:on of locations that are on, or that themselves constltute primary or secondary

construction sites as defined in paragraphs (1)(i) and (i) of this definition, site of the work does not
include:

Permanent home offices, branch plant establishments, fabrication plants, tool yards, etc., of a
contractor or subcontractor whose location and continuance in operation are determined
wholly without regard to a particular Federal or federally assisted contract or project; or

Fabrication plants, batch plants, borrow pits, job headquarters, tool yards, etc., of a material
supplier, which are established by a material supplier for the project before opening of bids and
not on the primary construction site or a secondary construction site, even where the

operations for a period of time may be dedicated exclusively, or nearly so, to the performance
of a contract.

nirac or: The term “subcontractor” means any contractor that agrees to perform or be responsible for the
performance of any part of a contract that is subject wholly or in part to the labor standards provisions of
any of the laws referenced in § 5.1. The term subcontractor includes subcontractors of any tier. -

23 The term “United States or the District of Columbia” means the United
States, the Dlstnct of Columbla and all executive departments, independent establishments,
administrative agencies, and instrumentalities of the United States and of the District of Columbia,
including non-appropriated fund instrumentalities and any corporation for which all or substantially all of
its stock is beneficially owned by the United States or by the foregoing departments, establishments,
agencies, or instrumentalities.

The term “wages” means the basic hourly rate of pay; any contribution irrevocably made by a contractor
or subcontractor to a trustee or to a third person pursuant to a bona fide fringe benefit fund, plan, or
program; and the rate of costs to the contractor or subcontractor which may be reasonably anticipated in
providing bona fide fringe benefits to laborers and mechanics pursuant to an enforceable commitment to
carry out a financially responsible plan or program, which was communicated in writing to the Iaborers
and mechanics affected. The fringe benefits enumerated in the Davis-Bacon Act include medical or
hospital care, pensions on retirement or death, compensation fori injuries or illness resulting from
occupational activity, or insurance to provide any of the foregoing; unemployment henefits; life insurance,
disability insurance, sickness insurance, or accident insurance; vacation or holiday pay; defraying costs of
apprenticeship or other similar programs; or other bona fide fringe benefits. Fringe benefits do not include
benefits required by other Federal, State, or local law.

The term “wage determination” includes the original decision and any subsequent
decisions revising, modifying, superseding, correcting, or otherwise changing the provisions of the original

decision. The application of the wage determination must be in accordance with the provisions of § 1.6 of
this subtitle. : :

§§ 5.3-5.4 [Reserved]

§ 5.5 Contract provisions and related matters.
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| Required contract clauses. The Agency head will cause or require the contracting officer to require the

construction, alteration and/or repair, including painting and decorating, of a public building or public
work, or building or work finariced in whole or in part from Federal funds or in accordance with guarantees
of a Federal agency or financed from funds obtained by pledge of any contract of a Federal agency to
make a loan, grant or annual contribution (except where a different meaning is expressly indicated), and

clauses (or any modifications thereof to meet the particular needs of the agency, Provided, That such
modifications are first approved by the Department of Labor):

1 Minimum wages —

- Wage rates and fringe benefits. All laborers and mechanics employed or working upon the site
of the work (or otherwise working in construction or development of the project under a
development statute), will be paid unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account (except such payroll deductions as are
3)), the full amount of basic hourly wages and bona fide fringe benefits (or cash equiVéIents """""
thereof) due at time of payment computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto and made a part hereof,
regardless of any contractual relationship which may be alleged to exist between the contractor
appropriate wage determinations are effective by 6befaﬁon of law even if they have not been
attached to the contract. Contributions made or costs reasonably anticipated for bona fide
fringe benefits under the Davis-Bacon Act (40 U.S.C. 3141(2)(B)) on behalf of laborers or
mechanics are considered wages paid to such laborers or mechanics, subject to the provisions
of paragraph (a)(1)(v) of this section; also, regular contributions made or costs incurred for
more than a weekly period (but not less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be constructively made or incurred
during such weekly period. Such laborers and mechanics must be paid the appropriate wage
rate and fringe benefits on the wage determination for the classification(s) of work actually
performed, without regard to skill, except as provided in paragraph (a)(4) of this section.
Laborers or mechanics performing work in more than one classification may be compensated
at the rate specified for each classification for the time actually worked therein: Provided, That
the employer's payroll records accurately set forth the time spent in each classification in which
work is performed. The wage determination (including any additional classifications and wage
rates conformed under paragraph (a)(1)(iii) of this section) and the Davis-Bacon poster
(WH-1321) must be posted at all times by the contractor and its subcontractors at the site of
the work in a prominent and accessible place where it can be easily seen by the workers. '

Frequently recurring classifications.

n addition to wage and fringe benefit rates that have been determined to be prevailing

mechanics for which conformance requests are regularly submitted pursuant to
paragraph (a)(1)(iii) of this section, provided that: ‘
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The work performed by the classification is not perfofmed by a classification in the
wage determination for which a prevailing wage rate has been determined;

The classification is used in the area by the construction industry; and

The wage rate for the classification bears a reasonable relationship to the prevailing
wage rates contained in the wage determination.

The Administrator will establish wage rates for such classifications in accordance with
paragraph (a)(1)(iil)(A)(3) of this section. Work performed in such a classification must be
paid at no less than the wage and fringe benefit rate listed on the wage determination for
such classification.

. Conformance.

< The contracting officer must require that any class of laborers or mechanics, including
helpers, which is not listed in the wage determination and which is to be employed under
the contract be classified in conformance with the wage determination. Conformance of
an additional classification and wage rate and fringe benefits is appropriate only when the-
following criteria have been met:

he work to be performed by the classification requested is not performed by a
classification in the wage determination; and

he classification is used in the area by the construction industry; and

he proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

The conformance process may not be used to split, subdivide, or otherwise avoid
application of classifications listed in the wage determination.

If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the contracting officer agree on the classification and
wage rate (including the amount designated for fringe benefits where appropriate), a
report of the action taken will be sent by the contracting officer by email to
DBAconformance@dol.gov. The Administrator, or an authorized representative, will
approve, modify, or disapprove every additional classification action within 30 days of
receipt and so advise the contracting officer or will notify the contracting officer within the
30-day period that additional time is necessary.

In the event the contractor, the laborers or mechanics to be employed in the classification
or their representatives, and the contracting officer do not agree on the proposed
classification and wage rate (including the amount designated for fringe benefits, where
appropriate), the contracting officer will, by email to DBAconformance@dol.gov, refer the
questions, including the views of all interested parties and the recommendation of the
contracting officer, to the Administrator for determination. The Administrator, or an
authorized representative, will issue a determination within 30 days of receipt and so
advise the contracting officer or will notify the contracting officer within the 30-day period
that additional time is necessary.

29 CFR 5.5(a)(1)(iii)(D) (enhanced display) : page 10 of 43

117




29 CFR Part 5 (up to date as of 4/26/2024)
Labor Standards Provisions Applicable to Contracts Covering Federally...

29 CFR 5.5(a)(1)(iii)(E)
The contracting officer must promptly notify the contractor of the action taken by the
Wage and Hour Division under paragraphs (a)(1)(iii)(C) and (D) of this section. The
contractor must furnish a written copy of such determination to each affected worker or it
must be posted as a part of the wage determination. The wage rate (including fringe

section must be paid to all workers performing work in the classification under this
contract from the first day on which work is performed in the classification.

- Fringe benefits not expressed as an hourly rate. Whenever the minimum wage rate prescribed in
the contract for a class of laborers or mechanics includes a fringe benefit which is not
expressed as an hourly rate, the contractor may either pay the benefit as stated in the wage
determination or may pay another bona fide fringe benefit or an hourly cash equivalent thereof.

i Unfunded plans. If the contractor does not make payments to a trustee or other third person, the
contractor may consider as part of the wages of any laborer or mechanic the amount of any

costs reasonably anticipated in providing bona fide fringe benefits under a plan or program,

Provided, That the Secretary of Labor has found, upon the written request of the contractor, in

Bacon Act have been met. The Secretary of Labor may require the contractor to set aside in a
separate account assets for the meeting of obligations under the plan or program.

* Interest. In the event of a failure to pay all or part of the wages required by the contract, the
contractor will be required to pay interest on any underpayment of wages.

Withholding —

- Withholding requirements. The [write in name of Federal agency or the recipient of Federal
assistance] may, upon its own action, or must, upon written request of an authorized
representative of the Department of Labor, withhold or cause to be withheld from the contractor
so much of the accrued payments or advances as may be considered necessary to satisfy the
liabilities of the prime contractor or any subcontractor for the full amount of wages and
monetary relief, including interest, required by the clauses set forth in paragraph (a) of this
section for violations of this contract, or to satisfy any such liabilities required by any other
Federal contract, or federally assisted contract subject to Davis-Bacon labor standards, that is
held by the same prime contractor (as defined in § 5.2). The necessary funds may be withheld
from the contractor under this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that'is subject to Davis-Bacon labor
standards requirements and is held by the same prime contractor, regardless of whether the
other contract was awarded or assisted by the same agency, and such funds may be used to
satisfy the contractor liability for which the funds were withheld. In the event of a contractor's
failure to pay any laborer or mechanic, including any apprentice or helper working on the site of
the work (or otherwise working in construction or development of the project under a
development statute) all or part of the wages required by the contract, or upon the contractor's
failure to submit the required records as discussed in paragraph (a)(3)(iv) of this section, the
[Agency] may on its own initiative and after written notice to the contractor, sponsor, applicant,
owner, or other entity, as the case may be, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds until such violations have
ceased. - :
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Priority to withheld funds. The Departrﬁent has priority to funds withheld or to be withheld in
accordance with paragraph (a)(2)(i) or (b)(3)(i) of this section, or both, over claims to those
funds by:

A contractor's surety(ies), including without limitation performance bond sureties and
payment bond sureties;

A contracting agency for its reprocurement costs;

1 A trustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in bankruptcy of a
contractor, or a contractor's bankruptcy estate;

A contractor's assignee(s);
A contractor's successor(s); or

A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901-3907.

Records and certified payrolls —

| Basic record requirements —

Length of record retention. All regular payrolls and other basic records must be maintained
by the contractor and any subcontractor during the course of the work and preserved for
all laborers and mechanics working at the site of the work (or otherwise working in

* construction or development of the project under a development statute) for a period of at
least 3 years after all the work on the prime contract is completed.

Information required. Such records must contain the name; Social Security number; last
known address, telephone number, and email address of each such worker; each worker's
correct classification(s) of work actually performed; hourly rates of wages paid (including
rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in 40 U.S.C. 3141(2)(B) of the Davis-Bacon Act); daily and

~ weekly number of hours actually worked in total and on each covered contract; deductions
made; and actual wages paid.

Additional records relating to fringe benefits. Whenever the Secretary of Labor has found
under paragraph (a)(1)(v) of this section that the wages of any laborer or mechanic
include the amount of any costs reasonably anticipated in providing benefits under a plan
or program described in 40 U.S.C. 3141(2)(B) of the Davis-Bacon Act, the contractor must
maintain records which show that the commitment to provide such benefits is
enforceable, that the plan or program is financially responsible, and that the plan or
program has been communicated in writing to the laborers or mechanics affected, and
records which show the costs anticipated or the actual cost incurred in providing such
benefits.

X TR

: Additional records relating to apprenticeship. Contractors with apprentices working under
approved programs must maintain written evidence of the registration of apprenticeship
programs, the registration of the apprentices, and the ratios and wage rates prescribed in
the applicable programs.

Certified payroll requirements —
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Frequency and method of submission. The contractor or subcontractor must submit
weekly, for each week in which any DBA- or Related Acts-covered work is performed,
certified payrolls to the [write in name of appropriate Federal agency] if the agency is a
party to the contract, but if the agency is not such a party, the contractor will submit the
certified payrolls to the applicant, sponsor, owner, or other entity, as the case may be, that
maintains such records, for transmission to the [write in name of agency]. The prime
contractor is responsible for.the submission of all certified payrolls by all subcontractors.
A contracting agency or prime contractor may permit or require contractors to submit
certified payrolls through an electronic system, as long as the electronic system requires a
legally valid electronic signature; the system allows the contractor, the contracting agency,
and the Department of Labor to access the certified payrolls upon request for at least 3
years after the work on the prime contract has been completed; and the contracting
agency or prime contractor permits other methods of submission in situations where the
contractor is unable or limited in its ability to use or access the electronic system.

, Information required. The certified payrolls submitted must set out accurately and
completely all of the information required to be maintained under paragraph (a)(3)(i)(B) of
this section, except that full Social Security numbers and last known addresses, telephone
numbers, and email addresses must not be included on weekly transmittals. Instead, the
certified payrolls need only include an individually identifying number for each worker (e.g.,
the last four digits of the worker's Social Security number). The required weekly certified
payroll information may be submitted using Optional Form WH-347 or in any other format
desired. Optional Form WH-347 is available for this purpose from the Wage and Hour
Division website at https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/wh347/.pdf
or its successor website. It is not a violation of this section for a prime contractor to
require a subcontractor to provide full Social Security numbers and last known addresses,
telephone numbers, and email addresses to the prime contractor for its own records,
without weekly submission by the subcontractor to the sponsoring government agency (or
the applicant, sponsor, owner, or other entity, as the case may be, that maintains such
records).

Statement of Compliance. Each certified payroll submitted must be accompanied by a
“Statement of Compliance,” signed by the contractor or subcontractor, or the contractor's
or subcontractor's agent who pays or supervises the payment of the persons working on
the contract, and must certify the following:

hat the certified payroll for the payroll period contains the information required to be
provided under paragraph (a)(3)(ii) of this section, the appropriate information and
basic records are being maintained under paragraph (a)(3)(i) of this section, and
such information and records are correct and complete;

That each laborer or mechanic (including each helper and apprentice) working on the
contract during the payroll period has been paid the full weekly wages earned,
without rebate, either directly or indirectly, and that no deductions have been made
either directly or indirectly from the full wages earned, other than permissible
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That each laborer or mechanic has been paid not less than the applicable wage rates
and fringe benefits or cash equivalents for the classification(s) of work actually
performed, as specified in the applicable wage determination incorporated into the
contract.

. Use of Optional Form WH-347. The Weekly submission of a properly executed certification
set forth on the reverse side of Optional Form WH-347 will satisfy the requirement for
submission of the “Statement of Compliance” required by paragraph (a)(3)(i))(C) of this
section,

ignature. The signature by the contractor, subcontractor, or the contractor's or
subcontractor's agent must be an original handwritten signature or a legally valid
electronic signature. ’ ‘

: Falsification. The falsification of any of the above certifications may subject the contractor
or subcontractor to civil or criminal prosecution under 18 U.S.C. 1007 and 31 U.S.C. 3729.

: Length of certified payroll retention. The contractor or subcontractor must preserve all
certified payrolls during the course of the work and for a period of 3 years after all the
work on the prime contract is completed.

Contracts, subcontracts, and related documents. The contractor or subcontractor must maintain
this contract or subcontract and related documents including, without limitation, bids,
proposals, amendments, modifications, and extensions. The contractor or subcontractor must
preserve these contracts, subcontracts, and related documents during the course of the work
and for a period of 3 years after all the work on the prime contract is completed.

' Required disclosures and access —

Required record disclosures and access to workers. The contractor or subcontractor must
make the records required under paragraphs (a)(3)(i) through (iii) of this section, and any
other documents that the [write the name of the agency] or the Department of Labor
deems necessary to determine compliance with the labor standards provisions of any of
the applicable statutes referenced by § 5.1, available for inspection, copying, or
transcription by authorized representatives of the [write the name of the agency] or the
Department of Labor, and must permit such representatives to interview workers during

working hours on the job.

Sanctions for non-compliance with records and worker access requirements. If the.
contractor or subcontractor fails to submit the required records or to make them available,
or refuses to permit worker interviews during working hours on the job, the Federal agency
may, after written notice to the contractor, sponsor, applicant, owner, or other entity, as the
case may be, that maintains such records or that employs such workers, take such action
as may be necessary to cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required records upon request or to .
make such records available, or to permit worker interviews during working hours on the -
job, may be grounds for debarment action pursuant to § 5.12. In addition, any contractor
or other person that fails to submit the required records or make those records available
to WHD within the time WHD requests that the records be produced will be precluded from
introducing as evidence in an administrative procéeding under 29 CFR part 6 any of the

required records that were not provided or made available to WHD. WHD will take into
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consideration a reasonable request from the contractor or person for an extension of the
time for submission of records. WHD will determine the reasonableness of the request
and may consnder among other things, the location of the records and the volume of
production.

equired information disclosures. Contractors and subcontractors must maintain the full
Social Security number and last known address, telephone number, and email address of
each covered worker, and must provide them upon request to the [write in name of
appropriate Federal agency] if the agency is a party to the contract, or to the Wage and
Hour Division of the Department of Labor. If the Federal agency is not such a party to the
contract, the contractor, subcontractor, or both, must, upon request, provide the full Social
Security number and last known-address, telephone number, and email address of each -
covered worker to the applicant, sponsor, owner, or other entity, as the case may be, that
maintains such records, for transmission to the [write in name of agency], the contractor,
or the Wage and Hour Division of the Department of Labor for purposes of an.
investigation or other compliance action.

pprentices and equal employment opportunity —

Apprentices —

ate of pay. Apprentices will be permitted to work at less than the predetermined rate for
the work they perform when they are employed pursuant to and individually registered in a
bona fide apprenticeship program registered with the U.S. Department of Labor,
Employment and Training Administration, Office of Apprenticeship (OA), or with a State
Apprenticeship Agency recognized by the OA. A person who is not individually registered
in the program, but who has been certified by the OA or a State Apprenticeship Agency
(where appropriate) to be eligible for probationary employment as an apprentice, will be
permitted to work at less than the predetermined rate for the work they perform in the first
90 days of probationary employment as an apprentice in such a program. In the event the
OA or a State Apprenticeship Agency recognized by the OA withdraws approval of an
apprenticeship program, the contractor will no longer be permitted to use apprentices at
less than the applicable predetermined rate for the work performed until an acceptable
program is approved.

Fringe benefits. Apprentices must be paid fringe benefits in accordance with the
provisions of the apprenticeship program. If the apprenticeship program does not specify
fringe benefits, apprentices must.be paid the full amount of fringe benefits listed on the
wage determination for the applicable classification. If the Administrator determines that -
a different practice prevails for the applicable apprentice classification, fringe benefits
must be paid in accordance with that determination. '

Apprenticeship ratio. The allowable ratio of apprentices to journeyworkers on the job site
in any craft classification must not be greater than the ratio permitted to the contractor as
to the entire work force under the registered program or the ratio applicable to the locality
of the project pursuant to paragraph (a)(4)(i)(D) of-this section. Any worker listed on a
payroll at an apprentice wage rate, who is not registered or otherwise employed as stated
in paragraph (a)(4)(i)(A) of this section, must be paid not less than the applicable wage
‘rate on the wage determination for the classification of work actually performed. In
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addition, any apprentice performing work on the job site in excess of the ratio permitted
under this section must be paid not less than the applicable wage rate on the wage
determination for the work actually performed.

eciprocity of ratios and wage rates. Where a contractor is performing constructionon a
project in a locality other than the locality in which its program is registered, the ratios and
wage rates (expressed in-percentages of the journeyworker's hourly rate) applicable within
the locality in which the construction is being performed must be observed. If there is no
applicable ratio or wage rate for the locality of the project, the ratio and wage rate
specified in the contractor's registered program must be observed.

Equal employment bppon‘unity. The use of apprentices and journeyworkers under this part must
be in conformity with the equal employment opportunity requirements of Executive Order

contained in paragraphs (a)(1) through (11) of this section, along with the applicable wage
determination(s) and such other clauses or contract modifications as the [write in the name of the
Federal agency] may by appropriate instructions require, and a clause requiring the subcontractors to
include these clauses and wage determination(s) in any lower tier subcontracts. The prime
contractor is responsible for the compliance by any subcontractor or lower tier subcontractor with all
the contract clauses in this section. In the event of any violations of these clauses, the prime
contractor and any subcontractor(s) responsible will be liable for any unpaid wages and monetary
relief, including interest from the date of the underpayment or loss, due to any workers of fower-tier
subcontractors, and may be subject to debarment, as appropriate.

Cormpliance with Davis-Bacon and Related Act requirements. Al rulings and interpretations of the
Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by
reference in this contract.

Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be
resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5,
6, and 7. Disputes within the meaning of this clause include disputes between the contractor (or'any
of its subcontractors) and the contracting agency, the U.S. Department of Labor, or the employees or
their representatives.

Certification of eligibility.

-1 By entering into this contract, the contractor certifies that neither it nor any person or firm who
has an interest in the contractor's firm is a person or firm ineligible to be awarded Government
contracts by virtue of 40 U.S.C. 3144(b) or § 5.12(a).

No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of 40 U.S.C. 3144(b) or § 5.12(a).
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| The penalty for making false statements is prescribed in the U.S. Code, Title 18 Crimes and
Criminal Procedure, 18 U.S.C. 1001,

Anti-retaliation. It is unlawful for any person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate against, or to cause any person to
discharge, demote, intimidate, threaten, restrain, coerce, blacklist, harass, or in any other manner
disctiminate against, any worker or job applicant for:

| Filing any complaint, initiating or causing to be initiated any proceeding, or otherwise asserting
or seeking to assert on behalf of themselves or others any right or protection under the DBA,

in full, or (for contracts covered by the Federal Acquisition Regulation) by reference, in any contract in an
amount in excess of $100,000 and subject to the overtime provisions of the Contract Work Hours and

watchpersons and guards.

Overtime requirements. No contractor or subcontractor contracting for any part of the conract work
which may require or involve the employment of laborers or mechanics shall require or permit any
such laborer or mechanic in any workweek in which he or she is employed on such work to work in
excess of forty hours in such workweek unless such laborer or mechanic receives compensation at
a rate not less than one and one-half times the basic rate of pay for all hours worked in excess of
forty hours in such workweek.

Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause
set forth in paragraph (b)(1) of this section the contractor and any subcontractor responsible
therefor shall be liable for the unpaid wages and interest from the date of the underpayment. In .
addition, such contractor and subcontractor shall be liable to the United States (in the case of work
done under contract for the District of Columbia or a territory, to such District or to such territory), for
liquidated damages. Such liquidated damages shall be computed with respect to each individual
laborer or mechanic, including watchpersons and guards, employed in violation of the clause set
forth in paragraph (b)(1) of this section, in the sum of $32 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty hours
without payment of the overtime wages required by the clause set forth in paragraph (b)(1).

Withholding for unpaid wages and liquidated damages —

Withholding process. The [write in the name of the Federal agency or the recipient of Federai
assistance] may, upon its own action, or must, upon written request of an authorized
‘representative of the Department of Labor, withhold or cause to be withheld from the contractor
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so much of the accrued payments or advances as may be considered necessary to satisfy the
liabilities of the prime contractor or any subcontractor for any unpaid wages; monetary relief,
including interest; and liquidated damages required by the clauses set forth in this paragraph
(b) on this contract, any other Federal contract with the same prime contractor, or any other
federally assisted contract subject to the Contract Work Hours and Safety Standards Act that is
from the contractor under this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is subject to the Contract Work Hours
and Safety Standards Act and is held by the same prime contractor, regardless of whether the
other contract was awarded or assisted by the same agency, and such funds may be used to
satisfy the contractor liability for which the funds were withheld.

Priority to withheld funds. The Department has priority to funds withheld or to be withheld in
accordance with paragraph (a)(2)(i) or (b)(3)(i) of this section, or both, over claims to those
funds by: :

A contractor's surety(ies), including without limitation performance bond sureties and
payment bond sureties;

A contracting agency for its reprocurement'cos’ts;

A trustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in bankruptcy of a
contractor, or a contractor's bankruptcy estate,;

= A contractor's assignee(s);

A contractor's successor(s); or

A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901-3907.

1 Subcontracts. The contractor or subcontractor must insert in any subcontracts the clauses set forth

in paragraphs (b)(1) through (5) of this section and a clause requiring the subcontractors to include
these clauses in any lower tier subcontracts. The prime contractor is responsible for compliance by
any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (b)(1) through
(5). In the event of any violations of these clauses, the prime contractor and any subcontractor(s)
responsible will be liable for any unpaid wages and monetary relief, including interest from the date
of the underpayment or loss, due to any workers of lower-tier subcontractors, and associated

liquidated damages and may be subject to debarment, as appropriate.

Anti-retaliation. It is unlawful for any person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate against, or to cause any person to
discharge, demote, intimidate, threaten, restrain, coerce, blacklist, harass, or in any other manner
discriminate against, any worker or jgb applicant for:

Notifying any contractor of any conduct which the worker reasonably believes constitutes a
violation of the Contract Work Hours and Safety Standards Act (CWHSSA) or its implementing
regulations in this part;

Filing any complaint, initiating or causing to be initiated any proceeding, or otherwise asserting
or seeking to assert on behalf of themselves or others any right or protection under CWHSSA or
this part; : : .
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Cooperating in any investigation or other compliance action, or testifying in any proceeding
under CWHSSA or this part; or

lnforming any other person about their rights under CWHSSA or this part.

requiring that the contractor or subcontractor must maintain regular payrolls and other basic records
during the course of the work and must preserve them for a period of 3 years after all the work on the
prime contract is completed for all laborers and mechanics, including guards and watchpersons, working
on the contract. Such records must contain the name; last known address, telephone number, and email
address; and social security number of each such worker; each worker's correct classification(s) of work
actually performed; hourly rates of wages paid; daily and weekly number of hours actually worked;
deductions made; and actual wages paid. Further, the Agency Head must cause or require the contracting
officer to insert in any such contract a clause providing that the records to be maintained under this
paragraph must be made available by the contractor or subcontractor for inspection, copying, or
transcription by authorized representatives of the (write the name of agency) and the Department of
Labor, and the contractor or subcontractor will permit such representatives to interview workers during
working hours on the job.

ncorporation of contract clauses and wage determinations by reference. Although agencies are required
to insert the contract clauses set forth in this section, along with appropriate wage determinations, in full
into covered contracts, and contractors and subcontractors are required to insert them in any lower-tier -
subcontracts, the incorporation by reference of the required contract clauses and appropriate wage
determinations will be given the same force and effect as if they were inserted in full text.

ncorporation by operation of law. The contract clauses set forth in this section (or their equivalent under
the Federal Acquisition Regulation), along with the correct wage determinations, will be considered to be a

clauses, and will be effective by operation of law, whether or not they are included or incorporated by

reference into such contract, unless the Administrator grants a variance, tolerance, or exemption from the

application of this paragraph. Where the clauses and applicable wage determinations are effective by
operation of law under this paragraph, the prime contractor must be compensated for any resulting
increase in wages in accordance with applicable law.
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(The information collection, recordkeeping, and reporting requirements contained in the following paragraphs of this
section were approved by the Office of Management and Budget:

. OMB
Paragraph Cohtrol No.

(@)(1)(i1)(B) 1235-0023

(@)(1)(i)(C) 1235-0023

(@(1)(v) 1235-0023

(@@3)) 1235-0023

(@)(3)(i)(A) 1235-0023
1235-0008

(c) 1235-0023

29 CER 5.6(a)(1)(ii) (enhanced display)

he Federal agency has the initial responsibility to ascertain whether the clauses required by §
5.5 and the appropriate wage determination(s) have been incorporated into the contracts
agency that provides Federal financial assistance that is subject to the labor standards
provisions of the Act must promulgate the necessary regulations or procedures to require the
recipient or sub-recipient of the Federal assistance to insert in its contracts the provisions of §

determination(s) are incorporated into such contracts. Furthermore, no payment, advance,
grant, loan, or guarantee of funds will be approved by the Federal agency after the beginning of
construction unless there is on file with the Federal agency a certification by the contractor that
is on file with the Federal agency a certification by the contractor that there is a substantial
_dispute with respect to the required provisions.

f a contract subject to the labor standards provisions of the applicable statutes referenced by §
5.1 is entered into without the incorporation of the clauses required by § 5.5, the agency must, -
upon the request of the Administrator or upon its own initiative, either terminate and resolicit
the contract with the required contract clauses, or incorporate the required clauses into the
contract (or ensure they are so incorporated) through supplemental agreement, change order,
or any and all authority that may be needed. Where an agency has not entered directly into such
a contract but instead has provided Federal financial assistance, the agency must ensure that

the recipient or sub-recipient of the Federal assistance similarly incorporates the clauses
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required into its contracts. The method of incorporation of the correct wage determination, and
adjustment in contract price, where appropriate, should be in accordance with applicable law.
Additionally, the following requirements apply: :

A).; Unless the Administrator directs otherwise, the incorporation of the clauses required by §
5.5 must be retroactive to the date of contract award or start of construction if there is no

If this incorporation occurs as the result of a request from the Administrator, the
incorporation must take place within 30 days of the date of that request, unless the
agency has obtained an extension from the Administrator.

:» The contractor must be compensated for any increases in wages resulting from
incorporation of a missing contract clause.

If the recipient refuses to incorporate the clauses as required, the agency must make no
further payment, advance, grant, loan, or guarantee of funds in connection with the
contract until the recipient incorporates the required clauses into its contract, and must

Before terminating a contract pursuant to this section, the agency must withhold or cross-
withhold sufficient funds to remedy any back wage liability resulting from the failure to
incorporate the correct wage determination or otherwise identify and obligate sufficient
funds through a termination settlement agreement, bond, or other satisfactory
mechanism.

Notwithstanding the requirement to incorporate the contract clauses and correct wage
determination within 30 days, the contract clauses and correct wage determination will be
effective by operation of law, retroactive to the beginning of construction, in accordance
with § 5.5(e).

for a period of 3 years after all the work on the prime contract is completed; and must be
produced at the request of the Department of Labor at any time during the 3-year period,
regardless of whether the Department of Labor has initiated an investigation or other
compliance action.

]

| In situations where the Federal agency does not itself maintain certified payrolls required to be

agency must ensure that such certified payrolls are provided to the Department of Labor. Such
certified payrolls may be provided by the applicant, sponsor, owner, or other entity, as the case
may be, directly to the Department of Labor, or to the Federal agency which, in turn, must
provide those records to the Department of Labor. :

The Federal agency will cause such investigations to be made as may be necessary to assure

necessary to assure compliance. Such investigations will include interviews with workers, which
must be taken in confidence, and examinations of certified payrolls, regular payrolls, and other basic
records required to be maintained under § 5.5(a)(3). In making such examinations, particular care
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‘must be taken to determine the correctness of classification(s) of work actually performed, and to
determine whether there is a disproportionate amount of work by laborers and of apprentices
registered in approved programs. Such investigations must also include evidence of fringe benefit
plans and payments thereunder. Federal agencies must give priority to complaints of alleged
violations.

1 In accordance with normal operating procedures, the contracting agency may be furnished various
investigatory material from the investigation files of the Department of Labor. None of the material,
other than computations of back wages, liquidated damages, and monetary relief for violations of §
5.5(a)(11) or (b)(5), and the summary of back wages due, may be disclosed in any manner to anyone
other than Federal officials charged with administering the contract or program providing Federal
assistance to the contract, without requesting the permission and views of the Department of Labor.

1 Department of Labor investigations and other compliance actions.

! The Administrator will investigate and conduct other compliance actions as deemed necessary in
order to obtain compliance with the labor Standards provisions of the applicable statutes referenced

Federal agencies, contractors, subcontractors, Sponsors, applicants, owners, or other entities, as the
case may be, must cooperate with any authorized representative of the Department of Labor in the
inspection of records, in interviews with workers, and in all other aspects of the investigations or
other comphance actions.

The findings of such an investigation or other compliance action, including amounts found due, may
not be altered or reduced without the approval of the Department of Labor.

Where the underpayments disclosed by such an investigation or other compliance action total
$1,000 or more, where there is reason to believe that the contractor or subcontractor has
disregarded its obligations to workers or subcontractors, or where liquidated damages may be
assessed under CWHSSA, the Department of Labor will furnish the Federal agency an enforcement
report detailing the labor standards violations disclosed by the investigation or other compliance
action and any action taken by the contractor or subcontractor to correct the violations, including
any payment of back wages or any other relief provided workers or remedial actions taken for
violations of § 5.5(a)(11) or (b)(5). In other circumstances, the Department of Labor will furnish the
Federal agency a notlﬁcatlon summarizing the findings of the investigation or other compliance
action.

s

| Confidentiality requirements. It is the policy of the Department of Labor to protect from disclosure the
identity of its confidential sources and to prevent an unwarranted invasion of personal privacy.
Accordingly, the identity of a worker or other informant who makes a written or oral statement as a
complaint or in the course of an investigation or other compliance action, as well as portions of the
statement which would tend to reveal the identity of the informant, will not be disclosed in any manner to
anyonhe other than Federal officials without the prior consent of the informant. Disclosure of such

29 CFR 5.6(c) (enhanced display) : page 22 of 43

129




29 CFR Part 5 (up to date as of 4/26/2024)

Labor Standards Provisions Applicable to Contracts Covering Federally... 23 CFR 5.7

§ 5.7 Reports to the Secretary of Labor.

Enforcement reports.

Where underpayments by a contractor or subcontractor total less than $1,000, where there is no
reason to believe thatthe contractor or subcontractor has disregarded its obligations to workers or
subcontractors, and where restitution has been effected and future compliance assured, the Federal
agency heed not submit its investigative findings and recommendations to the Administrator, unless
the investigation or other compliance action was made at the request of the Department of Labor. In
the latter case, the Federal agency will submit a factual summary report detailing any violations
including any data on the amount of restitution paid, the number of workers who received restitution,
liguidated damages assessed under the Contract Work Hours and Safety Standards Act, corrective

Where underpayments by a contractor or subcontractor total $1,000 or more, or where there is
reason to believe that the contractor or subcontractor has disregarded its obligations to workers or
subcontractors, the Federal agency will furnish within 60 days after completion of its investigation, a
detailed enforcement report to the Administrator.

' Semi-annual enforcement reports. To assist the Secretary in fulfilling the responsibilities under
Reorganization Plan No. 14 of 1950, Federal agencies shall furnish to the Administrator by April 30 and
October 31 of each calendar year semi-annual reports on compliance with and enforcement of the labor -
standards provisions of the Davis-Bacon Act and its related acts covering the periods of October 1
through-March 31 and April 1 through September 30, respectively. Such reports shall be prepared in the
manner prescribed in memoranda issued to Federal agencies by the Administrator. This report has been
cleared in accordance with FPMR 101-11.11 and assigned interagency report control number 1482-DOL-
SA.

dditional information. Upon request, the Agency Head shall transmit to the Administrator such
information available to the Agency with respect to contractors and subcontractors, their contracts, and
the nature of the contract work as the Administrator may find necessary for the performance of his or her
duties with respect to the labor standards provisions referred to in this part.

5

] Contract termination. Where a contract is terminated by reason of violations of the labor standards

the Comptroller General (if the contract is subject to the Davis-Bacon Act), giving the name and address of -
the contractor or subcontractor whose right to proceed has been terminated, and the name and address
of the contractor or subcontractor, if any, who is to complete the work, the amount and number of the
contract, and the descnptlon of the work to be performed

§ 5.8 Liquidated damages under the Contract Work Hours and Safety Standards Act.

he Contract Work Hours and Safety Standards Act requires that laborers or mechanics shall be paid
wages at a rate not less than one and one-half times the basic rate of pay for all hours worked in excess
of forty hours in any workweek. In'the event of violation of this provision, the contractor and any
subcontractor shall be liable for the unpaid wages and in addition for liquidated damages, computed with
respect to each laborer or mechanic employed in violation of the Act in the amount of $32 for each
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calendar day in the workweek on which such individual was required or permitted to work in excess of
forty hours without payment of required overtime wages. Any contractor of subcontractor aggrieved by
the withholding of liquidated damages shall have the right to appeal to the head of the agency of the
United States (or the territory of District of Columbia, as appropriate) for which the contract work was
performed or for which financial assistance was provided.

i Findings and recommendations of the Agency Head. The Agency Head has the authority to review the
administrative determination of liquidated damages and to issue a final order affirming the determination.
It is not necessary to seek the concurrence of the Administrator but the Administrator shall be advised of
the action taken. Whenever the Agency Head finds that a sum of liquidated damages administratively
determined to be due is incorrect or that the contractor or subcontractor violated inadvertently the
provisions of the Act notwithstanding the exercise of due care upon the part of the contractor or
subcontractor involved, and the amount of the liquidated damages computed for the contract is in excess
of $500, the Agency Head may make recommendations to the Secretary that an appropriate adjustment in
liquidated damages be made or that the contractor or subcontractor be relieved of liability for such
liquidated damages. Such findings with respect to liquidated damages shall include findings with respect
to any wage underpayments for which the liquidated damages are determined.

: The recommendations of the Agency Head for adjustment or relief from liquidated damages under
paragraph (a) of this section shall be reviewed by the Administrator or an authorized representative who
shall issue an order concurring in the recommendations, partially concurring in the recommendations, or

rejecting the recommendations, and the reasons therefor. The order shall be the final decision of the
Department of Labor, unless a petition for review is filed pursuant to part 7 of this title, and the
Administrative Review Board in its discretion reviews such decision and order; or, with respect to
contracts subject to the Service Contract Act, unless petition for review is filed pursuant to part 8 of this

title, and the Administrative Review Board in its discretion reviews such decision and order.

§ Whenever the Agency Head finds that a sum of liquidated damages administratively determined to be due
under section 104(a) of the Contract Work Hours and Safety Standards Act for a contract is $500 or less
and the Agency Head finds that the sum of liquidated damages is incorrect or that the contractor or
subcontractor violated inadvertently the provisions of the Contract Work Hours and Safety Standards Act
notwithstanding the exercise of due care upon the part of the contractor or subcontractor involved, an
appropriate adjustment may be made in such liquidated damages or the contractor or subcontractor may
be relieved of liability for such liquidated damages without submitting recommendations to this effect or
a report to the Department of Labor. This delegation of authority is made under section 105 of the
Contract Work Hours and Safety Standards Act and has been found to be necessary and proper in the
public interest to prevent undue hardship and to avoid serious impairment of the conduct of Government
business.

§ 5.9 Suspension of funds.

i

Suspension and withholding. In the event of failure or refusal of the contractor or any subcontractor to

5.5, whether incorporated into the contract physically, by reference, or by operation of law, the Federal

agency (and any other agency), may, upon its own action, or must, upon written request of an authorized
representative of the Department of Labor, take such action as may be necessary to cause the
suspension of the payment, advance, or guarantee of funds until such time as the violations are
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discontinued and/or until sufficient funds are withheld as may be considered necessary to compensate
workers for the full amount of wages and monetary relief to which they are entitled, and to cover any
liquidated damages and pre-judgment or post-judgment interest which may be due.

Cross-withholding. To satisfy a contractor's liability for back wages on a contract, in addition to the
suspension and withholding of funds from the contract(s) under which the violation(s) occurred, the
necessary funds also may be withheld under any other Federal contract with the same prime contractor,
or any other federally assisted contract that is subject to Davis-Bacon labor standards and/or the Contract
Work Hours and Safety Standards Act and is held by the same prime contractor, regardless of whether the
other contract was awarded or assisted by the same agency.

Cross-withholding from different legal entities. Cross-withholding of funds may be requested from
contracts held by other entities that may be considered to be the same prime contractor as that term is
independe'n;[ly consented to it by entering into contracts containing the withholding provisions at §
5.5(a)(2) and (b)(3). Cross-withholding from a contract held by a different legal entity is not appropriate
unless the withholding provisions were incorporated in full or by reference in that different legal entity's
contract. Absent exceptional circumstances, cross-withholding is not permitted from a contract held by a
different legal entity where the Davis-Bacon labor standards were incorporated only by operation of law
into that contract.

[88 FR 57740, Aug. 23, 2023]

violations of § 5.5(a)(11) or (b)(5), the Federal agency or an authorized representative of the Department
of Labor will request that restitution be made to such workers or on their behalf to plans, funds, or
programs for any type of bona fide fringe benefits within the meaning of 40 U.S.C. 3141(2)(B), including
interest from the date of the underpayment or loss. Interest on any back wages or monetary relief
provided for in this part will be calculated using the percentage established for the underpayment of taxes
‘under 26 U.S.C. 6621 and will be compounded daily.

In cases where the Agency Head or the Administrator finds substantial evidence that such violations are
willful and in violation of a criminal statute, the matter will be forwarded to the Attorney General of the
United States for prosecution if the facts warrant. In all such cases the Administrator will be informed
simultaneously of the action taken.

[88 FR 57741, Aug. 23, 2023]

subcontractor.
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registered or certified mail to the last known address or by any other means normally assuring
delivery, of the investigation findings. If the Administrator determines that there is reasonable cause
to believe that either the contractor, the subcontractor, or both, should also be subject to debarment

notification will so indipate.

! A contractor or subcontractor desiring a hearing concerning the Administrator's investigation
findings must request. such a hearing by letter or by any other means normally assuring delivery, sent
within 30 days of the date of the Administrator's notification. The request must set forth those
findings which are in dispute and the reasons therefor, including any affirmative defenses.

pon receipt of a timely request for a hearing, the Administrator will refer the case to the Chief

Administrative Law Judge by Order of Reference, with an‘attached copy of the notification from the
Administrator and the response of the contractor or subcontractor, for designation of an
Administrative Law Judge to conduct such hearings as may be necessary to resolve the disputed

matters. The hearings will be conducted in accordance with the procedures set forth in part 6 of this
subtitle.

if any, by registered or certified mail to the last known address or by any other means normally

assuring delivery, of the investigation findings, and will issue a ruling on any issues of law known to
be in dispute.

f the contractor or subcontractor disagrees with the factual findings of the Administrator or
believes that there are relevant facts in dispute, the contractor or subcontractor must advise the
Administrator by letter or by any other means normally assuring delivery, sent within 30 days of
the date of the Administrator's natification. In the response, the contractor or subcontractor
must explain in detail the facts alleged to be in dispute and attach any supporting
documentation.

Upon receipt of a response under paragraph (c)(2)(i) of this section alleging the existence of a
factual dispute, the Administrator will examine the information submitted. If the Administrator
daetermines that there is a relevant issue of fact, the Administrator will refer the case to the
Chief Administrative Law Judge in accordance with paragraph (b)(3) of this section. If the
Administrator determines that there is no relevant issue of fact, the Administrator will so rule
and advise the contractor and subcontractor, if any, accordingly.

If the contractor or subcontractor desires review of the ruling issued by the Administrator under
paragraph (c)(1) or (2) of this section, the contractor or subcontractor must file a petition for review
thereof with the Administrative Review Board within 30 days of the date of the ruling, with a copy
thereof to the Administrator. The petition for review must be filed in accordance with part 7 of this

subtitle.
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If a timely response to the Administrator's findings or ruling is not made or a timely petition for review is
not filed, the Administrator's findings or ruling will be final, except that with respect to debarment under
the Davis-Bacon Act, the Administrator will advise the Comptroller General of the-Administrator's

findings or ruling of the Administrator will be inoperative unless and until the decision is upheld by the
Administrative Law Judge or the Administrative Review Board.

[88 FR 57741, Aug. 23, 2023]

their responsible officers, if any, and any firm, corporation, partnership, or association in which such
contractor, subcontractor, or responsible officer has an interest will be ineligible for a period of 3
years to be awarded any contract or subcontract of the United States or the District of Columbia and
any contract or subcontract subject to the labor standards provisions of any of the statutes

In cases arising under contracts covered by the Davis-Bacon Act, the Administrator will transmit to
the Comptroller General the name(s) of the contractors or subcontractors and their responsible
officers, if any, and any firms, corporations, partnerships, or associations in which the contractors,
subcontractors, or responsible officers are known to have an interest, who have been found to have
disregarded their obligations to workers or subcontractors, and the recommendation of the
Secretary of Labor or authorized representative regarding debarment. In cases arising under

Act, the Administrator determines the name(s) of the contractors or subcontractors and their
responsible officers, if any, and any firms, corporations, partnerships, or associations in which the
contractors, subcontractors, or responsible officers are known to have an interest, to be debarred.
The names of such ineligible persons or firms will be published on SAM or its successor website,
and an ineligible person or firm will be ineligible for a period of 3 years from the date of publication
of their name on the ineligible list, to be awarded any contract or subcontract of the United States or
the District of Columbia and any contract or subcontract subject to the labor standards provisions of
any of the statutes referenced by § 5.1.

1 Procedure.

result of an investigation conducted by the Federal agency or the Department of Labor, and where
the Administrator finds reasonable cause to believe that a contractor or subcontractor has
commmitted violations which constitute a disregard of its obligations to workers or subcontractors
under the Davis-Bacon Act, the labor standards provisions of any of the other applicable statutes
certified mail to the last known address or by any other means normally assuring delivery, the
contractor or subcontractor and responsible officers, if any, and any firms, corporations,
partnerships, or associations in which the contractors, subcontractors, or responsible officers are
known to have an interest of the finding.
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The Adrhinistrator will afford such éontractor, subcontractor, reéponsible officer, and any other
parties notified an opportunity for a hearing as to whether debarment action should be taken

of the investigative findings.

If the contractor, subcontractor, responsible officer, or any other parties notified wish to request
a hearing as to whether debarment action should be taken, such a request must be made by
letter or by any other means normally assuring delivery, sent within 30 days of the date of the
notification from the Administrator, and must set forth any findings which are in dispute and the
basis for such disputed findings, including any affirmative defenses to be raised.

Upon timely receipt of such request for a hearing, the Administrator will refer the case to the
Chief Administrative Law Judge by Order of Reference, with an attached copy of the notification
from the Administrator and the responses of the contractor, subcontractor, responsible officers,
or any other parties notified, for designation of an Administrative Law Judge to conduct such
hearings as may be necessary to determine the matters in dispute.

Bacon Act, the Administrative Law Judge will issue an order concerning whether the contractor,
subcontractor, responsible officer, or any other party notified is to be debarred in accordance

Hearings under this section will be conducted in accordance with part 6 of this subtitle. If no hearing
is requested within 30 days of the date of the notification from the Administrator, the Administrator's
findings will be final, except with respect to recommendations regarding debarment under the Davis-
Bacon Act, as set forth in paragraph (a)(2) of this section.

terests of debarred parties.

A finding as to whether persons or firms whose names appear on the ineligible list have an interest
under 40 U.S.C. 3144(b) or paragraph (a) of this section in any other firm, corporation, partnership, or
association, may be made through investigation, hearing, or otherwise.

The Administrator, on their own motion or after receipt of a request for a determination
pursuant to paragraph (c)(3) of this section, may make a finding on the issue of interest.

! If the Administrator determines that there may be an interest but finds that there is insufficient
evidence to render a final ruling thereon, the Administrator may refer the issue to the Chief

{ the Administrator finds that no interest exists, or that there is not sufficient information to .
warrant the initiation of an investigation, the requesting party, if any, will be so notified and no
further action taken.
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If the Administrator finds that an interest exists, the person or firm affected will be notified
of the Administrator's finding (by certified mail to the last known address or by any other
means normally assuring delivery), which will include the reasons therefore, and such
person or firm will be afforded an opportunity to request that a hearing be held to decide
the issue.

2 Such person or firm will have 20 days from the date of the Administrator's ruling to request
a hearing. A person or firm desiring a hearing must request it by letter or by any other
means normally assuring delivery, sent within 20 days of the date of the Administrator's
notification. A detailed statement of the reasons why the Administrator's ruling is in error,
including facts alleged to be in dispute, if any, must be submitted with the request for a
hearing. '

If no hearing is requested within the time mentioned in paragraph (c)(2)(iv)(B) of this
section, the Administrator's finding will be final and the Administrator will notify the
Comptroller General in cases arising under the DBA. If a hearing is requested, the ruling of
the Administrator will be inoperative unless and until the Administrative Law Judge or the
Administrative Review Board issues an order that there is an interest.

- Arequest for a determination of interest may be made by any interested party, including

contractors or prospective contractors and associations of contractors, representatives of
workers, and interested agencies. Such a request must be submitted in writing to the
Administrator, Wage and Hour Division, U.S. Department of Labor, 200 Constitution Avenue NW,
Washington, DC 20210.

he request must include a statement setting forth in detail why the petitioner believes that a
person or firm whose name appears on the ineligible list has an interest in any firm, corporation,
partnership, or association that is seeking or has been awarded a contract or subcontract of
the United States or the District of Columbia, or a contract or subcontract that is subject 1o the

The Administrator, on their own motion under paragraph (c)(2)(ii) of this section or upon a request
for hearing where the Administrator determines that relevant facts are in dispute, will by order refer
the issue to the Chief Administrative Law Judge, for designation of an Administrative Law Judge
who will conduct such hearings as may be necessary to render a decision solely on the issue of
interest. Such proceedings must be conducted in accordance with the procedures set forth in part 6
of this subtitle.

If the person or firm affected requests a hearing and the Administrator determines that relevant facts
are not in dispute, the Administrator will refer the issue and the record compiled thereon to the
Administrative Review Board to render a decision solely on the issue of interest. Such proceeding
must be conducted in accordance with the procedures set forth in part 7 of this subtitle.
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§ 5.13 Rulings and interpretations

-+ All questions relating to the application and lnterpretation of wage determinations (including the
classifications therein) issued pursuant to part 1 of this subtitle, of the rules contained in this part and in
parts 1 and 3 of this subtitle, and of the labor standards provisions of any of the laws referenced in § 5.1
must be referred to the Administrator for appropriate ruling or interpretation. These rulings and -
interpretations are authoritative and those under the Davis-Bacon Act may be relied upon as provided for
in section 10 of the Portal-to-Portal Act of 1947 (29 U.S.C. 259). Requests for such rulings and
interpretations should be submitted via email to dgceinquiries@dol.gov; by mail to Administrator, Wage
and Hour Division, U.S. Department of Labor, 200 Constitution Ave., NW, Washington, DC 20210; or
through other means directed by the Administrator.

If any such ruling or interpretation is made by an authorized representative of the Administrator of the
Wage and Hour Division, any interested party may seek reconsideration of the ruiing or interpretation by

subtitle apply to any such request for reconSIderation

88 FR 57743, Aug. 23, 2023]

§ 5.14 Variations, tolerances, and exemptions from parts 1and 3 of this subtitle and this part.

The Secretary of Labor may make variations, tolerances, and exemptions from the regulatory requirements of this
part and those of parts 1 and 3 of this subtitle whenever the Secretary finds that such action is necessary and
proper in the public interest or to prevent injustice and undue hardship Variations tolerances, and exemptions may

provides such authority.

§ 5.15 Limitations, variations, tolerances, and exemptions under the Contract Work Hours and
Safety Standards Act.

General. Upon his or her own initiative or upon the request of any Federal agency, the Secretary of Labor
may provide under section 105 of the Contract Werk Hours and Safety Standards Act reasonable
limitations and allow variations, tolerances, and exemptions to and from any or all provisions of that Act
whenever the Secretary finds such action to be necessary and proper in the public interest to prevent
injustice, or undue hardship, or to avoid serious impairment of the conduct of Government business. Any
request for such action by the Secretary shall be submitted in writing, and shall set forth the reasons for
which the request is made.

Exemptions. Pursuant to section 105 of the Contract Work Hours and Safety Standards Act, the following
classes of contracts are found exempt from all provisions of that Act in order to prevent injustice, undue
~ hardship, or serious impairment of Government business:

Contract work performed in-a workplace within a foreign country or within territory under the
jurisdiction of the United States other than the following: A State of the United States; the District of
Columbia; Puerto Rico; the Virgin Islands; Outer Continental Shelf lands defined in the Outer
Continental Shelf Lands Act (ch. 345, 67 Stat. 462); American Samoa; Guam; Wake Island; Eniwetok
Atoll; Kwajalein Atoll; and Johnston Island.
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greements entered into by or on behalf of the Commodity Credit Corporation providing for the
storing in or handling by commercial warehouses of wheat, corn, oats, barley, rye, grain sorghums,
- soybeans, flaxseed, rice, naval stores, tobacco, peanuts, dry beans, seeds, cotton, and wool.

| Sales of surplus power by the Tennessee Valley Authority to States, counties, municipalities,
cooperative organization of citizens or farmers, corporations and other individuals pursuant to
section 10 of the Tennessee Valley Authority Act of 1933 (16 U.S.C. 8311).

Tolerances.

7(d)(2) of the Fair Labor Standards Act and § 778.7 of this title should be noted. Under these

_ provisions, payments for occasional periods when no work is performed, due to vacations, and
similar causes are excludable from the “regular rate” under the Fair Labor Standards Act. Such
payments, therefore, are also excludable from the "basic rate” under the Contract Work Hours and
Safety Standards Act. :

ee § 5.8(c) providing a tolerance subdelegating authority to the heads of agencies to make

appropriate adjustments in the assessment of liquidated damages totaling $500 or less under
specified circumstances.

Time spent in an organized program of related, supplemental instruction by laborers or
mechanics employed under bona fide apprenticeship programs may be excluded from working

1 The time in question does not involve productive work or performance of the apprentice's
regular duties.

Variations.

] In the event of failure or refusal of the contractor or any subcontractor to comply with overtime pay
requirements of the Contract Work Hours and Safety Standards Act, if the funds withheld by Federal
agencies for the violations are not sufficient to pay fully the unpaid wages and any back pay or other
monetary relief due laborers and mechanics, with interest, and the liquidated damages due the
United States, the available funds will be used first to compensate the laborers and mechanics for
the wages to which they are entitled (or an equitable portion thereof when the funds are not
adequate for this purpose); and the balance, if any, will be used for the payment of liquidated
damages.

provide nursing home care of veterans, no contractor or subcontractor under such contract shall be
deemed in violation of section 102 of the Contract Work Hours and Safety Standards Act by virtue of
failure to pay the overtime wages required by such section for work in excess of 40 hours in the
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workweek to any individual employed by an establishment which is an institution primarily engaged
in the care of the sick, the aged, or the mentally ill or defective who reside on the premises if,
pursuant to an agreement or understanding arrived at between the employer and the employee
before performance of the work, a work period of 14 consecutive days is accepted in lieu of the
workweek of 7 consecutive days for the purpose of overtime compensation and if such individual
receives compensation for employment in excess of 8 hours in any workday and in excess of 80
hours in such 14-day period at a rate not less than 17, times the regular rate at which the individual
is employed, computed in accordance with the requirements of the Fair Labor Standards Act of
1938, as amended.

1 Any contractor or subcontractor performing on a government contract the principal purpose of which
is the furnishing of fire fighting or suppression and related services, shall not be deemed 1o be in
violation of section 102 of the Contract Work Hour and Safety Standards Act for failing to pay the
overtime compensation required by section 102 of the Act in accordance with the basic rate of pay

aircraft employed on such contract if:

. Pursuant to a written employment agreement between the contractor and the employee which
is arrived at before performance of the work.

The employee receives gross wages of not less than $300 per week regardless of the total
number of hours worked in any workweek, and

Within any workweek the total wages which an employee receives are not less than the
wages to which the employee would have been entitled in that workweek if the employee
were paid the minimum hourly wage required under the contract pursuant to the
provisions of the Service Contract Act of 1965 and any applicable wage determination
issued thereunder for all hours worked, plus an additional premium payment of one-half
times such minimum hourly wage for all hours worked in excess of 40 hours in the
workweek;

he contractor maintains accurate records of the total daily and weekly hours of work
performed by such employee on the government contract. In the event these conditions for the
exemption are not met, the requirements of section 102 of the Contract Work Hours and Safety
Standards Act shall be applicable to the contract from the date the contractor or subcontractor
fails to satisfy the conditions until completion of the contract.

(Reporting and recordkeeping requirements in paragraph (d)(2) have been approved by the Office of Management and
Budget under control numbers 1235-0023 and 1235-0078. Reporting and recordkeeping requirements in paragraph
(d)(3)(ii) have been approved by the Office of Management and Budget under control number 1235-0018)

§ 5.16 [Reserved]
§ 5.17 [Reserved]
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§ 5.18 Remedies for retaliation.

Administrator request to remedy violation. When the Administrator finds that any person has discriminated
in any way against any worker or job applicant in violation of § 5.5(a)(11) or (b)(5), or caused any person
to discriminate in any way against any worker or job applicant in violation of § 5.5(a)(11) or (b)(5), the
Administrator will notify the person, any contractors for whom the person worked or on whose behalf the
person acted, and any upper tier contractors, as well as the relevant contracting agency(ies) of the
discrimination and request that the person and any contractors for whom the person worked or on whose
behalf the person acted remedy the violation.

| Administrator directive to remedy violation and provide make-whole relief. If the person and any
contractors for whom the person worked or on whose behalf the person acted do not remedy the

the person and any contractors for whom the person worked or on whose behalf the person acted to
provide appropriate make-whole relief to affected worker(s) and job applicant(s) or take appropriate
remedial action, or both, to correct the violation, and will specify the particular relief and remedial actions
to be taken. .

| Examples of available make-whole relief and remedial actions. Such relief and remedial actions may
include, but are not limited to, employment, reinstatement, front pay in lieu of reinstatement, and
promotion, together with back pay and interest; compensatory damages; restoration of the terms,
conditions, and privileges of the worker's employment or former employment; the expungement of
warnings, reprimands, or derogatory references; the provision of a neutral employment reference; and the
posting of a notice to workers that the contractor or subcontractor agrees to comply with the Davis-Bacon
Act and Related Acts anti-retaliation requirements.

§ 5.20 Scope and significance of this subpart.

The 1964 amendments (Pub. L. 88-349) to the Davis-Bacon Act require, among other things, that the prevailing
wage determined for Federal and federally assisted construction include the basic hourly rate of pay and the
amount contributed by the contractor or subcontractor for certain fringe benefits (or the cost to them of such
benefits). The purpose of this subpart is to explain the provisions of these amendments and make available in one
place official interpretations of the fringe benefits provisions of the Davis-Bacon Act. These interpretations will
guide the Department of Labor in carrying out its responsibilities under these provisions. These interpretations are
intended also to provide guidance to contractors and their associations; laborers and mechanics and their
organizations; and local, State, and Federal agencies. The interpretations contained in this subpart are authoritative
omission to discuss a particular problem in this subpart or in interpretations supplementing it should not be taken
to indicate the adoption of any position by the Secretary of Labor with respect to such problem or to constitute an
administrative interpretation, practice, or enforcement policy. Questions on matters not fully covered by this subpart.
may be referred to the Secretary for interpretation as provided in § 5.13.
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[88 FR 57743, Aug. 23, 2023]

§5.21 [Reserved]

§ 5.22 Effect of the Davis-Bacon fringe benefits provisions.

upon the Secretary of Labor the authority to predetermine, as minimum wages, those wage rates found to be
prevailing for corresponding classes of laborers and mechanics employed on projects of a character similar to the
contract work in the area in which the work is to be performed. See the definitions of the terms “prevailing wage”
and “area” in § 1.2 of this subtitle. The fringe benefits amendments enlarge the scope of this authority by including
certain bona fide frmge benefits within the meaning of the terms “wages”, “scale of wages”, "wage rates”, “minimum
wages”, and “prevailing wages”, as used in the Davis-Bacon Act.

[88 FR 57744, Aug. 23, 2023]

§ 5.23 The statutory provisions.

Pursuant to the Davis-Bacon Act, as amended and codified at 40 U.S.C. 3141(2), the term “prevailing wages” and
similar terms include the basic hourly rate of pay and, for the listed fringe benefits and other bona fide fringe
benefits not required by other law, the contributions irrevocably made by a contractor or subcontractor to a trustee
or third party pursuant to a bona fide fringe benefit fund, plan, or program, and the costs to the contractor or
subcontractor that may be reasonably anticipated in providing bona fide fringe benefits pursuant to an enforceable
commitment to carry out a financially responsible plan or program, which was communicated in writing to the
affected laborers and mechanics. Section 5.29 discusses specific fringe benefits that may be considered to be bona
fide.

[88 FR 57744, Aug. 23, 2023]

§ 5.24 The basic hourly rate of pay. . /

“The basic hourly rate of pay” is that part of a laborer's or mechanic's wages which the Secretary of Labor would
have found and included in wage determinations prior to the 1964 amendments. The Secretary of Labor is required
to continue to make a separate finding of this portion of the wage. In general, this portion of the wage is the cash
payment made directly to the laborer or mechanic. It does not include fringe benefits.

§ 5.25 Rate of contribution or cost for fringe benefits.

& Under the amendments, the Secretary is obligated to make a separate finding of the rate of contribution or
cost of fringe benefits. Only the amount of contributions or costs for fringe benefits which meet the
requirements of the act will be considered by the Secretary. These requirements are discussed in this
subpart.

i The rate of contribution or cost is ordinarily an hourly rate, and will be reflected in the wage determination
as such. In some cases, however, the contribution or cost for certain fringe benefits may be expressed in
a formula orf method of payment other than an hourly rate. In such cases, the Secretary may in his
discretion express in the wage determination the rate of contribution or cost used in the formula or
method or may convertitto an hourly rate of pay whenever he finds that such action would facilitate the
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‘I Except as provided in this section, contractors must “annualize” all contributions to fringe benefit plans (or
the reasonably anticipated costs of an unfunded benefit plan) to determine the hourly equivalent for
which they may take credit against their fringe benefit obligation. The “annualization” principle reflects
that DBRA credit for contributions made to bona fide fringe benefit plans (or the reasonably anticipated
costs of an unfunded benefit plan) is allowed based on the effective rate of contributions or costs
incurred for total hours worked during the year (or a shorter time period) by a laborer or mechanic.

4 Method of computation. To annualize the cost of providing a fringe benefit, a contractor must divide
the total cost of the fringe benefit contribution (or the reasonably anticipated costs of an unfunded
benefit plan) by the total number of hours worked on both private (non-DBRA) work and work
covered by the Davis-Bacon Act and/or Davis-Bacon Related Acts (DBRA-covered work) during the
time period to which the cost is attributable to determine the rate of contribution per hour. If the

amount of contribution varies per worker, credit must be determined separately for the amount
contributed on behalf of each worker.

Exception requests. Contractors, plans, and other interested parties may request an exception from
the annualization requirement by submitting a request to the WHD Administrator, A request for an
exception may be granted only if each of the requirements of paragraph (c)(3) of this section is
satisfied. Contributions to defined contribution pension plans (DCPPs) are excepted from the
annualization requirement, and exception requests therefore are not required in connection with
DCPPs, provided that each of the requirements of paragraph (c)(3) is satisfied and the DCPP
provides for immediate participation and essentially immediate vesting (j.e., the benefit vests within
the first 500 hours worked). Requests must be submitted in writing to the Division of Government
. Contracts Enforcement by email to DBAannualization@dol.gov or by mail to Director, Division of
Government Contracts Enforcement, Wage and Hour Division, U.S. Department of Labor, 200
Constitution Ave. NW, Room $-3502, Washington, DC 20210.

| Exception requirements. Contributions to a bona fide fringe benefit plan (or the reasonably

anticipated costs of an unfunded benefit plan) are excepted from the annualization requirement if all
of the following criteria are satisfied:

he benefit provided is not continuous in nature. A benefit is not continuous in nature when it is

not available to a participant without penalty throughout the year or other time period to which
the cost of the benefit is attributable; and

he benefit does not compensate both private work and DBRA-covered work. A benefit does not
compensate both private and DBRA-covered work if any benefits attributable to periods of
private work are wholly paid for by compensation for private work. ‘

5.26 “* * * contribution irrevocably made * * * to a trustee or to a third person’”.
y p

Requirements. The following requirements apply to any fringe benefit contributions made to a trustee or to
a third person pursuant to a fund, plan, or program:

Such contributions must be made irrevocably;

The trustee or third person may hot be affiliated with the contractor or subcontractor;

A trustee must adhere to any fiduciary responsibilities applicable under law; and

29 CFR 5.26(a)(3) (enhanced display)
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| The trust or-fund must not permit the contractor or subcontractor to recapiure any of the
contributions paid in or any way divert the funds to its own use or benefit.

Excess payments. Notwithstanding the above, a contractor or subcontractor may recover sums which it
had paid to a trustee or third person in excess of the contributions actually called for by the plan, such as
excess payments made in error or in order to cover the estimated cost of contributions at a time when the
exact amount of the necessary contributions is not yet known. For example, a benefit plan may provide for
definite insurance benefits for employees in the event of contingencies such as death, sickness, or
accident, with the cost of such definite benefits borne by the contractor or subcontractor. In such a case,
if the insurance company returns the amount that the contractor or subcontractor paid in excess of the
amount required to provide the benefits, this will not be deemed a recapture or diversion by the employer
of contributions made pursuant to the plan. (See Report of the Senate Committee on Labor and Public
Welfare, S. Rep. No. 963, 88th Cong., 2d Sess., p. 5.)

[88 FR 57744, Aug. 23, 2023]

§ 5.27 “* * * fund, plan, or program”.

The contributions for fringe benefits must be made pursuant to a fund, plan or program (sec. 1(b)(2)(A) of the act).
The phrase “fund, plan, or program” is merely intended to recognize the various types of arrangements commonly
used to provide fringe benefits through employer contributions. The phrase is identical with language contained in
section 3(1) of the Welfare and Pension Plans Disclosure Act. In interpreting this phrase, the Secretary will be
guided by the experience of the Department in administering the latter statute. (See Report of Senate Committee on
Labot and Public Welfare, S. Rep. No. 963, 88th Cong., 2d Sess., p. 5.)

§ 5.28 Unfunded plans.

: The costs to a contractor or subcontractor which may be reasonably anticipated in providing benefits of
the types described in the Act, pursuant to an enforceable commitment to carry outa financially
responsible plan or program, are considered fringe benefits within the meaning of the Act (see 40 U.S.C.

3141(2)(B)(ii)). The legislative history suggests that these provisions were intended to permit the
consideration of fringe benefits meeting these requirements, among others, and which are provided from
the general assets of a contractor or subcontractor. (Report of the House Committee on Education and

Labor, H. Rep. No. 308, 88th Cong., 1st Sess., p. 4; see also S. Rep. No. 963, p. 6.)

1Such a benefit plan or program, commonly referred to as an unfunded plan, may not constitute a fringe
benefit within the meaning of the Act unless: :

It could be reasonably anticipated to provide the benefits described in the Act;
It represents a commitment that can be legally enforced;

It is carried out under a financially responsible plan or program;

The plan or program providing the benefits has been communicated in writing to the laborers and
mechanics affected; and

5§44 The contractor or subcontractor requests and receives approval of the plan or program from the
Secretary, as described in paragraph (c) of this section.
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To receive approval of an unfunded plan or program, a contractor or subcontractor must demonstrate in
its request to the Secretary that the unfunded plan or program, and the benefits provided under such plan

section, and are otherwise consistent with the Act. The request must include sufficient documentation to
enable the Secretary to evaluate these criteria. Contractors and subcontractors may request approval of
an unfunded plan or program by submitting a written request in one of the following manners:

By mail to the United States Department of Labor, Wage and Hour Division, Director, Division of
Government Contracts Enforcement, 200 Constitution Ave. NW, Room $-3502, Washington, DC
20210;

By email to unfunded@dol.gov (or its successor email address); or

By any other means directed by the Administrator.

.4 Unfunded plans or programs may not be used as a means of avoiding the Act's requirements. The words
“reasonably anticipated” require that any unfunded plan or program be able to withstand a test of
actuarial soundness. Moreover, as in the case of other fringe benefits payable under the Act, an unfunded
plan or program must be “bona fide” and not a mere simulation or sham for avoiding compliance with the
Act. To prevent these provisions from being used to avoid compliance with the Act, the Secretary may
direct a contractor or subcontractor to set aside in an account assets which, under sound actuarial
principles, will be sufficient to meet future obligations under the plan. Such an account must be preserved
for the purpose intended. (S. Rep. No. 963, p. 6.)

[88 FR 57744, Aug. 23, 2023]

§ 5.29 Specific fringe benefits.

| The act lists all types of fringe benefits which the Congress considered to be common in the construction
industry as a whole. These include the following: Medical or hospital care, pensions on retirement or
death, compensation for injuries or iliness resulting from occupational activity, or insurance to provide any
of the foregoing, unemployment benefits, life insurance, disability and sickness insurance, or accident
insurance, vacation and holiday pay, defrayment of costs of apprenticeship or other similar programs, or
other bona fide fringe benefits, but only where the contractor or subcontractor is not required by other
Federal, State, or local law to provide any of such benefits.

| The legislative history indicates that it was not the intent of the Congress to impose specific standards
relating to administration of fringe benefits. It was assumed that the majority of fringe benefits
arrangements of this nature will be those which are administered in accordance with requirements of
section 302(c)(5) of the National Labor Relations Act, as amended (S. Rep. No. 963, p. 5).

1]

J The term “other bona fide fringe benefits” is the so-called “open end” provision. This was included so that
new fringe benefits may be recognized by the Secretary as they become prevailing. It was pointed out that
a particular fringe benefit need not be recognized beyond a particular area in order for the Secretary to
find that it is prevailing in that area. (S. Rep. No. 963, p. 6).

he legislative reports indicate that, to.insure against considering and giving credit to any and all fringe
benefits, some of which might be illusory or not genuine, the qualification was included that such fringe
benefits must be “bona fide” (H. Rep. No. 308, p. 4; S. Rep. No. 963, p. 6). No difficulty is anticipated in
determining whether a particular fringe benefit is “bona fide” in the ordinary case where the benefits are
those common in the construction industry and which are established under a usual fund, plan, or
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progrém. This would be typically the case of those fringe benefits listed in paragraph (a) of this section

which are funded under a trust or insurance program. Contractors may take credit for contributions made
under such conventional plans without requesting the approval of the Secretary of Labor under §

5 5(a)(1)(iv).

must examine the facts and circumstances to determine whether fringe benefits under the plan are "bona
fide” in accordance with requirements of the Act. This is particularly true with respect to unfunded plans
discussed in § 5.28. Contractors or subcontractors seeking credit under the Act for costs incurred for

such plans must request specific approval from the Secretary under § 5.5(a)(1)(iv).

The act excludes fringe benefits which a contractor or subcontractor is obligated to provide under other
Federal, State, or local law. No credit may be taken under the act for the payments made for such benefits.
For example, payment for workmen's compensation insurance under either a compulsory or elective State
statute are not considered payments for fringe benefits under the Act. While each situation must be
separately considered on its own merits, payments made for travel, subsistence or to industry promotion
funds are not normally payments for fringe benefits under the Act. The omission in the Act of any express
reference to these payments, which are common in the construction industry, suggests that these
payments should not normally be regarded as bona fide fringe benefits under the Act.

For a contractor or subcontractor to take credit for the costs of an apprenticeship program, the fbllowing
requirements must be met:

| The program, in addition to meeting all other relevant requirements for fringe benefits in this subpart,
must be registered with the Department of Labor's Employment and Training Administration, Office
of Apprenticeship (“OA"), or with a State Apprenticeship Agency recognized by the OA.

The contractor or subcontractor may only take credit for amounts reasonably related to the costs of
the apprenticeship benefits actually provided to the contractor's employees, such as instruction,
books, and tools or materials. It may not take credit for voluntary contributions beyond such costs.
Amounts the employer is required to contribute by a collective bargaining agreement or by a bona
fide apprenticeship plan will be presumed to be reasonably related to such costs in the absence of
evidence to the contrary.

Costs incurred for the apprenticeship for one classification of laborer or mechanic may not be used
to offset costs incurred for another classification.

In applying the annualization principle to compute the allowable fringe benefit credit pursuantto § .
5.25, the total number of working hours of employees to which the cost of an apprenticeship
program is attributable is limited to the total number of hours worked by laborers and mechanics in
the apprentice's classification. For example, if a contractor enrolls an employee in an apprenticeship
program for carpenters, the permissible hourly Davis-Bacon credit is determined by dividing the cost
of the program by the total number of hours worked by the contractor's carpenters and carpenters’
apprentices on covered and non-covered projects during the time period to which the cost is
attributable, and such credit may only be applied against the contractor's prevailing wage obligations

for all carpenters and carpenters' apprentices for each hour worked on the covered project.
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§ 5.30 Types of wage determinations.

When fringe benefits are prevailing for various classes of laborers and mechanics in the area of proposed
_construction, such benefits are includable in any Davis-Bacon wage determination. The examples

determinations in such cases.

Wage determinations do not include fringe benefits for various classes of laborers and mechanics
whenever such benefits do not prevail in the area of proposed construction. When this occurs, the wage
determination will contain only the basic hourly rates of pay which are prevailing for the various classes of

Figure 1 to Paragraph (c)
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29 CFR5.31

[88 FR 57745, Aug. 23, 2023]

§ 5.31 Meeting wage determination obligations.

A contractor or subcontractor performing work subject to a Davis-Bacon wage determination may

discharge their minimum wage obligations for the payment of both straight time wages and fringe
benefits by paying in cash, making payments or incurring costs for “bona fide” fringe benefits of the types
listed in the applicable wage determination or otherwise found prevailing by the Secretary of Labor, or by a
combination thereof. 4

| A contractor or subcontractor may discharge their obligations for the payment of the basic hourly rates

and the fringe benefits where both are contained in a wage determination applicable to their laborers or
mechanics in the following ways: :

By paying not less than the basic hourly rate to the laborers or mechanics and by making
contributions for “bona fide” fringe benefits in a total amount not less than the total of the fringe
benefits required by the wage determination. For example, the obligations for “Laborer: common or
general” in § 5.30, figure 1 to paragraph (c), will be met by the payment of a straight time hourly rate

of not less than $21.93 and by contributions of not less than a total of $6.27 an hour for "bona fide”
fringe benefits; or

By paying in cash directly to laborers or mechanics for the basic hourly rate and by making an
additional cash payment in lieu of the required benefits. For example, where an employer does not
make payments or incur costs for fringe benefits, they would meet their obligations for “Laborer:

combination of the methods illustrated in paragraphs (b)(1) and (2) of this section. Thus, for

example, their obligations for “Laborer: common or general” may be met by an hourly rate, partly in
cash and partly in payments or costs for fringe benefits which total not less than $28.60 ($21.93
basic hourly rate plus $6.27 for fringe benefits).

§ 5.32 Overtime payments.

1 The act excludes amounts paid by a contractor or subcontractor for fringe benefits in the computation of

overtime under the Fair Labor Standards Act, the Contract Work Hours and Safety Standards Act, and the
Walsh-Healey Public Contracts Act whenever the overtime provisions of any of these statutes apply
concurrently with the Davis-Bacon Act or its related prevailing wage statutes. It is clear from the
legislative history that in no event can the regular or basic rate upon which premium pay for overtime is
calculated under the aforementioned Federal statutes be less than the amount determined by the
Secretary of Labor as the basic hourly rate (i.e. cash rate) under section 1(b)(1) of the Davis-Bacon Act.
(See S. Rep. No. 963, p. 7.) Contributions by employees are not excluded from the regular or basic rate
upon which overtime is computed under these statutes; that is, an employee's regular or basic straight-
time rate is computed on his earnings before any deductions are made for the employee's contributions to
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fringe benefits. The contractor's contributions or costs for fringe benefits may be excluded in cdmputing
such rate so long as the exclusions do not reduce the regular or basic rate below the basic hourly rate
contained in the wage determination.

The legislative report notes that the phrase “contributions irrevocably made by a contractor or
subcontractor to a trustee or to a third person pursuant to a fund, plan, or program” was added to the bill
in Committee. This language in essence conforms to the overtime provisions of section 7(d)(4) of the Fair
Labor Standards Act, as amended. The intent of the committee was to prevent any avoidance of overtime
requirements under existing law. See H. Rep. No. 308, p. 5.

he act permits a contractor or subcontractor to pay a cash equivalent of any fringe benefits found
prevailing by the Secretary of Labor. Such a cash equivalent would also be excludable in computing
the regular or basic rate under the Federal overtime laws mentioned in paragraph (a). For example,
the W construction contractor pays his laborers or mechanics $3.50 in cash under a wage ‘
determination of the Secretary of Labor which requires a basic hourly rate of 83 and a fringe benefit
contribution of 50 cents. The contractor pays the 50 cents in cash because he made no payments
and incurred no costs for fringe benefits. Overtime compensation in this case would be computed on
a regular or basic rate of $3.00 an hour. However, in some cases a question of fact may be presented
in ascertaining whether or not a cash payment made to laborers or mechanics is actually in lieu of a
fringe benefit or is simply part of their straight time cash wage. In the latter situation, the cash
payment is not excludable in computing overtime compensation. Consider the examples set forth in

71 The X construction contractor has for some time been paying $3.25 an hour to a mechanic as his
basic cash wage plus 50 cents an hour as a contribution to a welfare and pension plan. The
Secretary of Labor determines that a basic hourly rate of 43 an hour and a fringe benefit contribution
of 50 cents are prevailing. The basic hourly rate or regular rate for overtime purposes would be
$3.25, the rate actually paid as a basic cash wage for the employee of X, rather than the $3 rate
determined as prevailing by the Secretary of Labor. '

“Under the same prevailing wage determination, discussed in paragraph (c)(2) of this section, the Y
construction contractor who has been paying $3 an hour as his basic cash wage on which he has
been computing overtime compensation reduces the cash wage to $2.75 an hour but computes his

costs of benefits under section 1(b)(2)(B) as $1 an hour. In this example the regular or basic hourly
rate would continue to be $3 an hour. See S. Rep. No. 963, p. 7.

§ 5.33 Administrative expenses of a contractor or subcontractor.

Creditable costs. The costs incurred by a contractor's insurance carrier, third-party trust fund, or other
third-party administrator that are directly related to the administration and delivery of bona fide fringe
benefits to the contractor's laborers and mechanics can be credited towards the contractor’s obligations
under a Davis-Bacon wage determination. Thus, for example, a contractor may take credit for the
premiums it pays to an insurance carrier or the contributions it makes to a third-party trust fund that both
administers and delivers bona fide fringe benefits under a plan, where the insurance carrier or third-party
trust fund uses those monies to pay for bona fide fringe benefits and for the administration and delivery
of such benefits, including evaluating benefit claims, deciding whether they should be paid, approving
referrals to specialists, and other reasonable costs of administering the plan. Similarly, a contractor may
also take credit for monies paid to a third-party administrator to perform tasks that are directly related to
the administration and delivery of bona fide fringe benefits, including under an unfunded plan.
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29 CFR 5.33(b)
oncreditable costs. A contractor's own administrative expenses incurred in connection with the provision
of fringe benefits are considered business expenses of the firm and are therefore not creditable towards
the contractor's prevailing wage obligations, including when the contractor pays a third party to perform

such tasks in whole or in part. For example, a contractor may not take credit for the costs of office
employees who perform tasks such as filling out medical insurance claim forms for submission to an

' insurance carrier, paying and tracking invoices from insurance carriers or plan administrators, updating
the contractor's personnel records when workers are hired or separate from employment, sending lists of
new hires and separations to insurance carriers or plan administrators, or sending out tax documents to
the contractor's workers, nor can the contractor take credit for the cost of paying a third-party entity to
perform these tasks. Additionally, recordkeeping costs associated with ensuring the contractor's
compliance with the Davis-Bacon fringe benefit requirements, such as the cost of tracking the amount of
a contractor's fringe benefit contributions or making sure contributions cover the fringe benefit amount
claimed, are considered a contractor's own administrative expenses and are not considered directly
related to the administration and delivery of bona fide fringe benefits. Thus, such costs are not creditable
whether the contractor performs those tasks itself or whether it pays a third party a fee to perform those

“tasks.

Questions regarding administrative expenses. Any questions regarding whether a particular cost or
expense is creditable towards a contractor's prevailing wage obligations should be referred to the
Administrator for resolution prior to any such credit being claimed.

[88 FR 57747, Aug. 23, 2023]

Subpart C—Severability

Source: 88 FR 57747, Aug. 23, 2023, unless otherwise noted.

§ 5.40 Severability. ‘ , i
|

The provisions of this part are separate and severable and operate independently from one another. If any provision
of this part is held to be invalid or unenforceable by its terms, or as applied to any person or circumstance, or stayed
pending further agency action, the provision is to be construed so as to continue to give the maximum effect to the
provision permitted by law, unless such holding is one of utter invalidity or unenforceability, in whxch event the
provision is severable from this part and will not affect the remaining provisions.
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"General Decision Number: NJ28260825 ©1/02/2026
Superseded General Decision Number: NJ20250025

State: New Jersey

Construction Type: Building
County: Atlantic County in New Jersey.
BUILDING CONSTRUCTION PROJECTS (does not include single family }
homes or apartments up to and including 4 stories).
Modification Number Publication Date

0 91/02/2026

ASBE@O89-004 ©7/01/2025

Rates Fringes

ASBESTOS WORKER/HEAT & FROST
INSULATOR ((includes the
application of all insulating
materials, protective
coverings, coatings and
finishings to all types of
mechanical systems; also, the
application of firestopping
material to openings and
penetrations in walls,
floors, ceilings and curtain
walls; also, all lead
abatement)). ... iiiiiiii et $ 55.80 40.80

PAID HOLIDAYS:
The last day prior to the Christmas and New Year's Day
observed holiday: 4 hrs. pay.

BRNJ@0@2-813 85/01/2021
Rates Fringes
Bricklayer.....ooveeiniannnnnn $ 45.20 33.26

Work on high stacks: 22% per hour additional.

Rates Fringes -
Marble setter.........coovvennn. $ 64.66 40.97
sweee7-o13 es/ez/zes
Rates Fringes
Terrazzo finisher.............. $ 43.63 32.12
“aiooo7-e17 eese2szeas
Rates Fringés
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Tile finisher....vvveeireiinnnnn $ 43.63 32.12
Tile setfer.cvviie et ieiinennan $ 52.31 38.01

Tile finisher:
Work grouting all epoxy: $10.00 additional per day.

CARPOBQ6-009 05/01/2025
Rates "~ Fringes
CARPENTER (Scaffold Buildef) ..... $ 57.42 59.25%+$0.15

The first sixty feet at the regular rate, 10% per hour
additional for each additional fifty feet thereafter,

CARPOB0O6-010 05/01/2025

Rates Fringes
CARPENTER
Including Acoustical
Ceiling Installation,
Drywall Hanging, Formwork,
Batt and Blown Insulation...$ 57.42 59,25%+$0.15
" CARP©029-006 95/01/2025
Rates Fringes
Soft floor layer........coocuene $ 57.42 . 59.25%+$0.15
CARPO715-0807 05/01/2025
Rates Fringes
Millwright.......ooiun R ¢ 58.84 59.25%+0.20

Work of erection and dismantling of elevators and towers,
such as concrete conveyors and temporary material
elevators, scaffolding or other structures to be used as
scaffolding inside or outside of buildings: the first sixty
feet at the regular rate, 10% per hour additional for each
additional fifty feet thereafter.

ELEC@351-009 69/01/20824

Rates Fringes
ELECTRICIAN (Teledata
Technicians)
15 Voice Data Lines or Less.$ 41.00 32.12%+19.58
16 Voice or Data Lines or
more and Fiber Optics....... $ 41.00 32.12%+19.58
ELECO351-011 ©9/30/2024
Rates Fringes
Electricians: . .
Cable splicer on lead cable.$ 46.51 72.54% + .65
Electrician and cable
splicer....ovvviiiiieninnnnen $ 55.05 77.77%+5.95
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ELEVOPO5-064 ©1/61/2025
Rates | Fringes
Elevator mechanic.............. $ 71.85 38.435+a+b

A. PAID VACATION: Employer contributes 8% of basic hourly
rate for 5 years or more of service or 6% for 6 months to 5
years of service.

B. Eight Paid Holidays (provided employee has worked 5
consecutive days before and the working day after the
holiday): New Years's Day; Memorial Day; Independence Day;
Labor Day; Veteran's Day; Thanksgiving Day and the Friday
after Thanksgiving Day, and Christmas Day.

ENGI®825-0817 07/01/2025

Rates Fringes
Power equipment operators:
GROUP 1.....iiiiiiinninnanann $ 61.72 37.50
GROUP 2.. .. iiiiiininnnnnnns $ 60.13 37.50
GROUP 3. iiiiiiiininnnnneans $ 58,22 . 37.50
GROUP 4. i iiiiiiiiinnnenanns $ 56.59 37.50
GROUP 5..iiiiiiiiininnennanns $ 52.88 37.50

Hazardous waste removal work:
Work on a state or federally designated hazardous waste site, -
where the worker is in direct contact with hazardous
material, and when personal protective equipment is
required for respiratory, skin and eye protection: 20% per
hour additional.

PAID HOLIDAYS:
New Year's Day, Washington's Birthday observed, Memorial Day,
Independence Day, Labor Day, Presidential Election Day,
Veteran's Day, Thanksgiving Day and Christmas Day; provided
1) that the worker works three of the preceding five work
days before the holiday; or, the work day before the
holiday and the work day after the holiday; and, 2) that
the worker works the work day before and the work day after
the holiday.

DEFINITION OF GRQOUPS:

GROUP 1:
Backhoe, Including Backhoe Track; Boom; Concrete Paving
Machine; Crane (all types, including overhead and straddle
traveling type); Drill (down-the-hole drill, rotary drill,
self-propelled hydraulic drill, self-powered drill);
Elevating Grader; Excavator; Front End Loader (5 cu. yd.
and over); Piledriver (length of boom, including length of
leads, shall determine premium rate applicable); Trencher

GROUP 2:
Backhoe Loader Combo; Concrete Pumper; Grader/Blade (Finish);
Hoist; Hydraulic Crane, 18 Tons and under; Front End
Loader (2 cu. yd. but less than 5 cu. yd.); Scraper; Side
Boom

154



GROUP 3:
Asphalt Spreader; Bulldozer;Compressor(2 or 3) (in Battery)
(within 1@ ft.); Forklift; Front End Loader (1 cu. yd.
and over but less than 2 cu. yd.); Lull; Man Lift/Outside
Elevator; Mechanic; Paver, Asphalt; Roller, Blacktop;
Tractor;

GROUP 4:
Bobcat/Skid Loader; Compressor (Single); Farm Tractor; Front
End Loader (under 1 cu. yd.); Hydroseeder; Roller, Grade;
Pump, Hydraulic

GROUP 5:
Oiler

ENGI@825-018 ©7/01/2025

Rates Fringes
Power equipment operators:
Steel erection:
GROUP ...t iiiiennnnnnannns $ 70.24 37.50
GROUP 2..... ieiinininennns $ 68.58 37.50

Hazardous waste removal work:
Work on a state or federally designated hazardous waste site,
where the worker is in direct contact with hazardous
material, and when personal protective equipment is
required for respiratory, skin and eye protection: 20% per
hour additional.

PAID HOLIDAYS:
New Year's Day, Washington's Birthday observed, Memorial Day,
Independence Day, Labor Day, Presidential Election Day,
Veteran's Day, Thanksgiving Day and Christmas Day; provided
1) that the worker works three of the preceding five work
days before the holiday; or, the work day before the
holiday and the work day after the holiday; and, 2) that
the worker works the work day before and the work day after
the holiday.

DEFINITION OF GROUPS:

GROUP 1:
All cranes with boom including jib, 148 ft. and over.

GROUP  2:
All cranes with boom including jib, less than 1406 ft.

TRONG399-0611 07/01/2024

Rates Fringes
Ironworkers:
Reinforcing.......vvivevennnn $ 53.24 38.40
Structural and Ornamental...$ 54.24 38.40
LABOGOOS8-001 05/01/2011
Rates Fringes
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Asbestos Removal Laborer......... $ 28.37 21.62

The removal, abatement, enclosure and decontamination of
personal protective equipment, chemical protective clothing
and machinery relating to asbestos and/or toxic and
hazardous waste or materials which shall include but not
necessarily be limited to: the erection, moving, servicing
and dismantling of all enclosures, scaffolding and
barricades; the operation of all tools and equipment
normally used in the removal or abatement of asbestos and
toxic or hazardous waste or materials; the labeling,
bagging, cartoning, crating, or other packaging of
materials for disposal; the clean-up of the worksite; and
all other work incidental to the removal, abatement,
encapsulation, enclosure, and decontamination of asbestos
and toxic or hazardous waste or materials; and, in
addition, all work tasks involved in the maintenance and
operation of energy resource recovery plants (co-generation
plants)

LABQBO77-0802 05/01/2022
Rates Fringes

LABORER
MASON TENDER:

LABOR@77-003 05/01/2622
Rates Fringes

Laborers:
Asphalt Raker, Asphalt
Shoveler, Asphalt
Spreader, Common or
" General Laborer, Landscape
Laborer, Pipelayer, Power
Toole Operator and
SCreedman. . cv e eereeacnas $ 35.75 30.22

PAINOG21-035 05/01/2025
Rates Fringes
Glazier.....cvivnevnnernennnnes $ 49.96 35.11

Work at 30 ft. above the working surface, or on a swing
stage: $1.00 per hour additional.

Rates Fringes
DRYWALL FINISHER/TAPER........... $ 44.87 38.15
ATNe7iL-019 05/e1/2025 -
Rates Fringes
PAINTER (Brush & Roller)......... $ 45.55 29.86
PAINTER (SPray)..eeeeeeeeeees....$ 45.55 29.86



PLAS0008-0807 ©85/01/2021

Rates
Plasterer. e e eeresaennsenanns $ 38.37
CLasessz-e3s es/el/zeas
Rates

CEMENT MASON/CONCRETE FINISHER...$ 53.21

PLUM@322-809 05/01/2025

Rates
PIPEFITTER (Including HVAC
Pipe Installation).......covvuunn $ 56.30
PLUMBER (Excluding HVAC Pipe
Installation)......coivinnunannne $ 56.30
ROOF0030-027 085/01/2025
Rates
Roofer
SHINGLES. .. i iiiiinninnnnnns $ 35.95
SLATE AND TILE........ccuun $ 38.95
ALL OTHER WORK........ .ottt $ 46.03

Mopper, and operator of felt-laying machine: $.5@ per hour

additional.

Work applying roofing material, on any new construction job,

Fringes

Fringes

50.76

Fringes

21.85
21.85
34.27

on those days on which a felt-laying machine or slag
dispensing machine is used: $.50 per hour additional.

PAID HOLIDAY:

The last working day before Christmas, to be paid at the

rate of four hours pay.

SFNJ@669-006 04/01/20825

Rates
SPRINKLER FITTER (Fire
Sprinklers)....coiiiiiiiii i $ 59.19
SHEE0027-009 06/01/2024
Rates
SHEET METAL WORKER (Including
HVAC Duct Installation).......... $ 59.08
TEAMO331-002 ©5/81/2025
Rates
Truck drivers: i
Dump Truck Drivers.......... $ 48.23
Off the Road Truck.......... $ 48.58

Fringes

25.975
25.975
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Hazardous waste removal work:
Work on a state or federally designated hazardous waste site,
where the worker is in direct contact with hazardous
material, and when personal protective ‘equipment is
required for respiratory, skin and eye protection: $3.00
per hour additional.

Work on a state or federally designated hazardous waste site
where the worker is not working in a zone requiring Level
A, B or C personal protection: $1.8@ per hour additional.

PAID HOLIDAYS:
New Year's Day, Washington's Birthday, Memorial Day,
Independence Day, lLabor Day, Presidential Election Day,
Veteran's Day, Thanksgiving Day and Christmas Day.

BEREAVEMENT LEAVE:.
Any worker having a death in his or her immediate family
(parent, spouse, child, brother or sister, mother-in-law or
father-in-law) shall be given three days time off with pay
at the time of death upon furnishing proof of said death.
This provision shall also apply to grandparents, when
living with the worker.

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EQ) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 3@ hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Note: Executive Order 13658 generally applies to contracts
subject to the Davis-Bacon Act that were awarded on or between
January 1, 2015 and January 29, 2022, and that have not been
renewed or extended on or after January 38, 2022. Executive
Order 13658 does not apply to contracts subject only to the
Davis-Bacon Related Acts regardless of when they were awarded.
If a contract is subject to Executive Order 13658, the
contractor must pay all covered workers at least $13.38 per
hour (or the applicable wage rate listed on this wage
determination, if it is higher) for all hours spent performing
on the contract in 2025. The applicable Executive Order
minimum wage rate will be adjusted annually. Additional
information on contractor requirements and worker protections
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under Executive Order 13658 is available at
www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope-of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii)).

The body of each wage determination lists the classifications
and wage rates that have been found to be prevailing for the
type(s) of construction and geographic area covered by the wage
determination. The classifications are listed in alphabetical
order under rate identifiers indicating whether the particular
rate is a union rate (current union negotiated rate), a survey
rate, a weighted union average rate, a state adopted rate, or a
supplemental classification rate.

Union Rate Identifiers

A four-letter identifier beginning with characters other than
“rgyt, "UUAVG"™, PSA?, or ?SC? denotes that a union rate was
prevailing for that classification in the survey. Example:
‘PLUMO198-0085 07/01/2024. PLUM is an identifier of the union
whose collectively bargained rate prevailed in the survey for
this classification, which in this example would be Plumbers.
0198 indicates the local union number or district council
number where applicable, i.e., Plumbers Local 0198. The next
number, 005 in the example, is an internal number used in
processing the wage determination. The date, ©7/01/2824 in the
example, is the effective date of the most current negotiated
rate.

Union prevailing wage rates are updated to reflect all changes
over time that are reported to WHD in the rates

in the collective bargaining agreement (CBA) governing the
classification.

Union Average Rate Identifiers

The UAVG identifier indicates that no single rate prevailed for
those classifications, but that 100% of the data reported for
the classifications reflected union rates. EXAMPLE:
UAVG-OH-0010 01/01/2024. UAVG indicates that the rate is a
weighted union average rate. OH indicates the State of Ohio.
The next number, €010 in the example, is an internal number
used in producing the wage determination. The date, ©1/01/2024
in the example, indicates the date the wage determination was
updated to reflect the most current union average rate.

A UAVG rate will be updated once a year, usually in January, to
reflect a weighted average of the current rates in the
collective bargaining agreements on which the rate is based.

Survey Rate Identifiers

The ""sU"" identifier indicates that either a single non-union
rate prevailed (as defined in 29 CFR 1.2) for this
classification in the survey or that the rate was derived by
computing a weighted average rate based on all the rates
reported in the survey for that classification. As a weighted
average rate includes all rates reported in the survey, it may
include both union and non-union rates. Example: SUFL2022-8067
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6/27/2824. SU indicates the rate is a single non-union
prevailing rate or a weighted average of survey data for that
classification. FL indicates the State of Florida. 2822 is the
year of the survey on which these classifications and rates are
based. The next number, @07 in the example, is an internal
number used in producing the wage determination. The date,
6/27/2024 in the example, indicates the survey completion date
for the classifications and rates under that identifier.

?SU? wage rates typically remain in effect until a new survey
is conducted. However, the Wage and Hour Division (WHD) has the
discretion to update such rates under 29 CFR 1.6(c)(1).

State Adopted Rate Identifiers

The ""SA"" identifier indicates that the classifications and
prevailing wage rates set by a state (or local) government were
adopted under 29 C.F.R 1.3(g)~(h). Example: SAME2023-007
91/03/2024. SA reflects that the rates are state adopted. ME
refers to the State of Maine. 2823 is the year during which the
state completed the survey on which the listed classifications
and rates are based. The next number, 807 in the example, is an
internal number used in producing the wage determination.

The date, 01/03/2024 in the example, reflects the date on which
the classifications and rates under the ?SA? identifier took
effect under state law in the state from which the rates were
adopted.

WAGE DETERMINATION APPEALS PROCESS

1) Has there been an initial decision in the matter? This can
be:

a) a survey underlying a wage determination
b) an existing published wage determination
c) an initial WHD letter setting forth a position on
a wage determination matter
d) an initial conformance (additional classification
and rate) determination

On survey related matters, initial contact, including requests
for summaries of surveys, should be directed to the WHD Branch
of Wage Surveys. Requests can be submitted via email to
davisbaconinfo@dol.gov or by mail to:

Branch of Wage Surveys

Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20218

Regarding any other wage determination matter such as
conformance decisions, requests for initial decisions should be
directed to the WHD Branch of Construction Wage Determinations.
Requests can be submitted via email to BCWD-Office@dol.gov or
by mail to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor .

200 Constitution Avenue, N.W.

Washington, DC 26216
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2) If an initial decision has been issued, then any interested
party (those affected by the action) that disagrees with the
decision can request review and reconsideration from the Wage
and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7).
Requests for review and reconsideration can be submitted via
email to dba.reconsideration@dol.gov or by mail to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and any information (wage payment
data, project description, area practice material, etc.) that
the requestor considers relevant to the issue.

3) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 28216.

END OF GENERAL DECISION
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