ORDINANCE #2161-2026
AN ORDINANCE AMENDING SECTION 233-83.O AND SECTION 233-78.C OF CHAPTER 233, LAND MANAGEMENT, OF THE TOWNSHIP CODE REGARDING AFFORDABLE HOUSING OBLIGATIONS WITHIN THE PINELANDS MANAGEMENT AREA
	WHEREAS, in 1975, the New Jersey Courts announced in Southern Burlington County N.A.A.C.P., et al, v. Township of Mount Laurel, 67 N.J. 151 (1975), that New Jersey municipalities have a constitutional obligation to affirmatively plan and provide for its fair share of affordable housing for low- and moderate-income households; and
WHEREAS, the New Jersey Legislature codified this constitutional obligation in 1985 through the adoption of the Fair Housing Act, N.J.S.A. 52:27D-301, et seq. (“FHA”); and
	WHEREAS, on March 20, 2024, the New Jersey Legislature adopted an amendment to the FHA, which abolished the Council on Affordable Housing (“COAH”), created an Affordable Housing Dispute Resolution Program within the Courts (the “Program”), and codified standards for complying with a municipality’s affordable housing obligation (“FHA Amendments”); and
	WHEREAS, the Department of Community Affairs adopted regulations set forth at N.J.A.C. 5:99-1 et seq. (“Affordable Housing Regulations”), implementing the FHA Amendments and the New Jersey Housing and Mortgage Finance Agency also adopted amendment to the Uniform Housing Affordability Controls, N.J.A.C. 5:80-26.1 et seq. (“UHAC”) to implement the FHA Amendments; and
	WHEREAS, N.J.S.A. 52:27D-304.1(f)(2)(a) requires municipalities seeking to participate in the Program and secure immunity from exclusionary zoning lawsuits to prepare and adopt a housing element and fair share plan that sets forth a plan for providing for a municipality’s fair share of affordable housing, and N.J.S.A. 52:27D-304.1(f)(2)(c) requires municipalities to adopt ordinances to implement the housing element and fair share plan; and
WHEREAS, pursuant to that authority, and the authority set forth in the Municipal Land Use Law, N.J.S.A. 40:55D-1 et seq. (“MLUL”) to adopt zoning ordinances, the Township previously zoning within the Pinelands Area to permit inclusionary affordable housing developments within the Pinelands Management areas within the Township by way of Ordinance No. 1993-2018, adopted on August 14, 2018 (“Pinelands Zoning”); and
WHEREAS, the Pineland Zoning must be updated to reflect the changes set forth in the FHA, the Affordable Housing Regulations and the amendments to UHAC; and
WHEREAS, the Township Council has determined that it is in the best interest of the Township of Galloway to amend Section 233-78 C.(1)(a)[1][j] and Section 233-83.O of Article X, Pinelands Area Standards, Chapter 233, “Land Management” of the Township Code to reflect the current laws as they relate to the provision of affordable housing.
NOW THEREFORE BE IT ORDAINED by the Township Council of the Township of Galloway as follows:
BE IT ORDAINED, by the Township Council of the Township of Galloway, in the County of Atlantic, New Jersey as follows:
1. The Township hereby amends Section 233-78.C.(1)(a)[1][j], “RG Regional Growth District,” of Article X, “Pinelands Area Standards,” of Chapter 233, “Land Management,” of the Code of the Township of Galloway to replace subsection [j] in its entirety with the following:
[j]	Any development efforts sponsored by the Township of Galloway undertaken to comply with the requirements of the Fair Housing Act, N.J.S.A. 52:27D-301, et seq., the Fair Housing Regulations, N.J.A.C. 5:99- 1 et seq., or the Uniform Housing Affordability Controls, N.J.A.C. 5:80-26.1 et seq. or in accordance with the Housing Element and Fair Share Plan adopted by the Planning Board shall be exempt from the provisions of this subsection.
2.  The Township hereby amends Section 233-83.O, “Development Regulations,” of Article X, “Pinelands Area Standards,” of Chapter 233, “Land Management,” of the Code of the Township of Galloway to replace subsection O. in its entirety with Exhibit A attached hereto:
3. All ordinances or parts of ordinances inconsistent with this Ordinance are hereby repealed to the extent of such inconsistency.

4. In the event any clause, section, or paragraph of the Ordinance is deemed invalid or unenforceable for any reason, it is the intent of the Township Council that the balance of the Ordinance remains in full force and effect to the extent it allows the Township to meet the goals of the Ordinance.
5. This Ordinance shall take effect after final adoption and publication according to law.                                                                                  
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NOTICE IS HEREBY GIVEN that the foregoing Ordinance was introduced and passed first reading at a meeting of the Township Council of the Township of Galloway, County of Atlantic and State of New Jersey, held on February 10, 2026 and said Ordinance was adopted on February 24th at 6:30 PM

TOWNSHIP OF GALLOWAY

				
Kelli Danieli, RMC
Municipal Clerk                                        


EXHIBIT A


Chapter 233. Land Management
Article X. Pinelands Area Standards

§ 233-83. Development regulations.
O. Housing. (1) Generally. In order to provide for Galloway Township’s fair share of housing that is affordable to  very-low-income households, low-income households and moderate-income households, all developers of any residential development or mixed use development shall comply with the requirements of this Subsection O. Words set forth in this Subsection O shall have the meanings set forth in Section 233-94.B. of the Township Code.
(2) Procedure.
(a) The developer of a residential development in the Pinelands Management areas containing five or more dwelling units or of a mixed-use development in the Pinelands Management areas containing five or more dwellings units (“qualifying development project”) shall construct, either within such qualifying development project or as a separate project thereto, a minimum of 20% of the total number of dwelling units as restricted units. 
(b) Pursuant to the Fair Housing Act, the Fair Housing Act Regulations and UHAC, if constructed within a qualifying development project, the restricted units shall be disbursed throughout the site plan and shall, to the extent practicable, have an exterior design which is compatible with the surrounding market-rate units. Site distribution and design of the restricted units shall comply with N.J.A.C. 5:80-26.5.  Similarly, restricted units constructed separate from a qualifying development project shall, to the extent practicable, have an exterior design which is compatible with the surrounding housing in the neighborhood and shall comply with the site distribution and design requirements of N.J.A.C. 5:80-26.5.
(c) The requirement to construct said 20% restricted units shall apply to all qualifying development projects in a Pinelands regional growth area, village or town.
(d) Where said 20% restricted units are to be constructed as part of the qualifying development project, all land use approvals and permits required to construct such dwelling units, including, but not limited to, Galloway Planning Board, Galloway Zoning Board, County Planning Board, Pinelands, NJDEP/CAFRA and local building permits, shall be obtained under a single series of applications. Where said 20% restricted units are to be constructed separately from the qualifying development project, all land use approvals and permits required to construct the qualifying development project and the restricted units shall be obtained by the filing of separate but simultaneous applications. 
(e) Regardless of whether constructed as part of a qualifying development project or as separate units, no certificate of occupancy for the market-rate units shall be issued unless a proportionate number of certificates of occupancy are issued for the restricted units. Similarly, where a qualifying development project is proposed to be constructed in phases, the developer shall provide a phasing plan which provides for the affordable housing to be developed proportionately with the market-rate units.
(f)  The proportion of affordable to market-rate units to be issued certificate of occupancy shall be as follows:
	Maximum % of Market-Rate Units Completed
	Minimum % of Restricted Units Completed

	25% + 1
	25%

	50%
	50%

	75%
	75%

	90%
	100%

	100%
	



If the phasing set forth above is not feasible due to the nature of the development, all of the restricted units must be completed prior to the completion of any of the market-rate units unless the developer has entered into an agreement with the Township setting forth a phasing schedule designed to ensure that the restricted units are actually constructed.

(g)  All to-be-constructed restricted units shall be specifically identified on the site plan for the qualifying development project, along with the support services required to sustain such restricted units. It is the intent herein to not only encourage but to sustain a quality of life for affordable housing residents within prescribed residential developments.
(h)  In pursing the development of restricted units as part of a qualifying development project, the Planning Board or Zoning Board, as applicable, may grant such bulk (c) variances and/or design waivers as may be necessary to assist in adjusting the site plan configuration to provide for such restricted units, thereby allowing the placement of disbursed restricted units throughout the qualifying development project. Notwithstanding this requirement, the lot area standards set forth on Table I: Use, Area, Yard and Bulk Regulations for the PA, FA-5, FA-WEST, FA-20, R-5, VR, TR, R, R-1 and PIRD Zones and the standards, application procedures or other provisions contained in Article X, Pinelands Area Standards, shall not be eliminated, waived or otherwise modified by the Township.
(i)  All restricted units shall be deed-restricted by the developer for a period of at least 40 years in accordance with the UHAC. Copies of the proposed deed restrictions shall be submitted as part of the site plan review and approval process and must be recorded in the Atlantic County recording office prior to issuance of any construction permit for any dwelling unit or restricted unit that is part of the qualifying development project.
(j) In addition to building types permitted in planned developments, restricted units may also include modular and manufactured housing units.
(3) The regulations contained in Article XII, Affordable Housing, shall also apply.

