ORDINANCE #2159-2026		
AN ORDINANCE AMENDING SECTION 177-5 OF THE TOWNSHIP CODE REGARDING MINIMUM FLOOR AREA FOR AFFORDABLE HOUSING UNITS 
	WHEREAS, in 1975, the New Jersey Courts announced in Southern Burlington County N.A.A.C.P., et al, v. Township of Mount Laurel, 67 N.J. 151 (1975), that New Jersey municipalities have a constitutional obligation to affirmatively plan and provide for its fair share of affordable housing for low- and moderate-income households; and
WHEREAS, the New Jersey Legislature codified this constitutional obligation in 1985 through the adoption of the Fair Housing Act, N.J.S.A. 52:27D-301, et seq. (“FHA”); and
	WHEREAS, on March 20, 2024, the New Jersey Legislature adopted an amendment to the FHA, which abolished the Council on Affordable Housing (“COAH”), created an Affordable Housing Dispute Resolution Program within the Courts (the “Program”), and codified standards for complying with a municipality’s affordable housing obligation (“FHA Amendments”); and
	WHEREAS, the Department of Community Affairs adopted regulations set forth at N.J.A.C. 5:99-1 et seq. (“Affordable Housing Regulations”), implementing the FHA Amendments and the New Jersey Housing and Mortgage Finance Agency also adopted amendment to the Uniform Housing Affordability Controls, N.J.A.C. 5:80-26.1 et seq. (“UHAC”) to implement the FHA Amendments; and
	WHEREAS, N.J.S.A. 52:27D-304.1(f)(2)(a) requires municipalities seeking to participate in the Program and secure immunity from exclusionary zoning lawsuits to prepare and adopt a housing element and fair share plan that sets forth a plan for providing for a municipality’s fair share of affordable housing, and N.J.S.A. 52:27D-304.1(f)(2)(c) requires municipalities to adopt ordinances to implement the housing element and fair share plan; and
WHEREAS, pursuant to that authority, the Township previously adopted Section 177-5, “Mount Laurel units”, which set forth minimum floor area standards for affordable housing units; and
WHEREAS, Section 177-5, “Mount Laurel units”, of Article I, “Minimum Floor Area,” of Chapter 177, “Dwelling Units,” of the Township Code must be updated to reflect the changes set forth in the FHA, the Affordable Housing Regulations and the amendments to UHAC; and
WHEREAS, the Township Council has determined that it is in the best interest of the Township of Galloway to amend Section 177-5, “Mount Laurel units”, of Article I, “Minimum Floor Area,” of Chapter 177, “Dwelling Units,” of the Township Code to reflect the current laws as they relate to the provision of affordable housing.
NOW THEREFORE BE IT ORDAINED by the Township Council of the Township of Galloway as follows:
BE IT ORDAINED, by the Township Council of the Township of Galloway, in the County of Atlantic, New Jersey as follows:
1. The Township hereby amends Section 177-5, “Mount Laurel units”, of Article I, “Minimum Floor Area,” of Chapter 177, “Dwelling Units,” of the Code of the Township of Galloway to replace Section 177-5 in its entirety with the following:
§177-5. Affordable Housing Units.
Notwithstanding any of the minimum floor area requirements within this Article, any unit satisfying the definition of a “restricted unit” as the term is defined in N.J.A.C. 5:80-26.2 or in the Section 233-95 of the Township Code shall comply with: (a) for 100-percent affordable development projects, the standards set forth in N.J.A.C. 5:80-26.5(b)(1); (b) for inclusionary developments comprising of both market-rate and restrict units that are rental units, the standards set forth in N.J.A.C. 5:80-26.5(b)(2); and (c) for inclusionary developments comprising of both market-rate and restrict units that are for-sale units or a mix of rental units and for-sale units, the standards set forth in N.J.A.C. 5:80-26.5(b)(3).
2.  All ordinances or parts of ordinances inconsistent with this Ordinance are hereby repealed to the extent of such inconsistency.

3. In the event any clause, section, or paragraph of the Ordinance is deemed invalid or unenforceable for any reason, it is the intent of the Township Council that the balance of the Ordinance remains in full force and effect to the extent it allows the Township to meet the goals of the Ordinance.
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4. [bookmark: _Hlk65506245]This Ordinance shall take effect after final adoption and publication according to law. 
NOTICE IS HEREBY GIVEN that the foregoing Ordinance was introduced and passed first reading at a meeting of the Township Council of the Township of Galloway, County of Atlantic and State of New Jersey, held on February 10, 2026 and said Ordinance was adopted on February 24th at 6:30 PM
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